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coming convention the American Bank- 

ers’ Association held St. Louis next 

month promises one the most important, 
not the most important, the history the Association. 
The subjects for the consideration the Association, shown 
the official programme which print another part this 
JOURNAL, are numerous and important; they include nearly all 
the matters moment bankers throughout the country. How 
the Convention give adequate consideration all these 
important matters the three days during which sessions will 
held, somewhat difficult see. Besides the annual 
report the officers and the Executive Council, less than 
eleven reports Committees, standing and special, are 
made and each one these present topics for serious considera- 
tion. Certain changes the Constitution are also proposed 
reference the membership the Executive Council which 
will come for consideration. What these proposed changes 
are may seen detail the printed programme the pro- 
ceedings. Each year the American Bankers’ Association making 
increased progress organization great practical utility 
and its work, the various fields endeavor, being more 
systematically mapped out, for special attention committees 
and experts, that while the Association itself meets but once 
year, and its Executive Council but two three times during 
the year, the detailed work the Association, its various 
branches, going every day the year, with increasing 
beneficial results. 


case illustrating peculiar foreign exchange 
Exchange transaction has come before the New York courts. 
Transaction. involves the following situation and question: 

country upon New York, payable United States money. 
sells the draft the foreign country for its equivalent the cur- 
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rency that country which depreciated. The draft dis- 
honored the New York drawee and the payee obliged 
take again, after its dishonor, from his purchaser. this 
time the foreign currency has still further depreciated, and 
compelled give greater amount the foreign currency than 
received for the draft. Question: Can recover the drawer 
the difference between the amount foreign currency received 
when sold the draft and the greater amount returned upon 
redemption the draft, measured United States money? 

This situation and question has been passed upon the 
pellate Division the New York Supreme Court; report the 
case will found this number. 

The New York Life Insurance Company, its agent the 
United States Colombia, issued its draft upon itself New 
York, for $4,181.60, payable one Gonzales. Gonzales sold the 
draft firm Colombian bankers for its equivalent Co- 
lombian money. the time sale, one dollar United States 
money was worth $56 Colombian money. Gonzales therefore 
received the purchase price $4,181.60 $234,169.60 
Colombian money. 

When the draft reached New York was, for some reason not 
disclosed, dishonored, and returned the South American pur- 
chaser, who called upon Gonzales, the payee, make good. 
this time Colombian money had still further depreciated, one 
dollar United States money being worth $90 Colombian 
money. Gonzales was therefore compelled take the draft 
difference $142,174.40 more than had received for the draft 
which, divided 90, the number Colombian dollars equal 
value one United States dollar, shows refunding $1,579.72 
value United States America money, more than received 
for the draft. 

Gonzales having assigned his claim, the New York Life In- 
surance Company paid the face the draft, interest and protest 
fees the assignee, but refused pay the $1,579.72 addition. 
Action was therefore brought against the New York courts 
for this sum, damages, addition face draft, interest 
and protest fees. 

show how the courts differ, the Special Term decided that 
the above facts constituted cause action; the Appellate Di- 
vision reverses this judgment, but two the justices dissent. 
will not summarize here the grounds upon which the majority 
the court hold that cause action shown; the full discussion 
appears elsewhere, and can read and reflected upon leisure. 
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publish this number communication 
from valued correspondent Montana, 
illustrating the form voucher-check used 
the financial institution over which presides, and criticising 
for encouraging the use the folded voucher-check, dis- 
tinguished from the ordinary check form which advocates. 
have not especially championed the folded voucher-check over the 
plain unfolded form. Our main advocacy all along has been for 
negotiable check, against the numerous non-negotiable forms 
which have crept into use; and, possible, uniformity provis- 
ion negotiable checks, that bankers and their employees 
can determine glance the question their negotiability and 
not vexed and delayed considerations whether particular 
form not negotiable, safe unsafe handle, receive 
deposit, pay. have set forth length, from time time, 
the disadvantages and dangers non-negotiable voucher-checks, 
and have attempted keep abreast of, and record, 
ments particular cities, and particular institutions, aiming 
toward improvement and the adoption corporations and 
others, customers banking institutions, voucher-checks 
negotiable character. This, believe, the main object 
attained; necessary the safety the bank. The question 
the respective merits and advantages the single the 
folded form voucher-check, both being negotiable, subsidiary 
the main question, for does not involve safety, but only 
convenience ease handling; nevertheless important. 
the past have published numerous illustrations forms 
voucher-checks, both the single and the folded variety, and 
expect illustrate both varieties forms, from time time, 
the future. But our main object illustrating all kinds 
forms, educate concerning the dangers non-negotiable, 
and advocate the adoption negotiable forms; are hardly 
prepared, yet, condemn the folded, favor the single, 
voucher-check, both being negotiable. have not sufficiently 
considered the subject all its aspects. The folded check may 
have advantages, not afforded the plain check form, which 
will off-set outweigh the advantage convenience handling. 
For example, the form recommended the Clearing House As- 
sociation Banks Philadelphia, January last year (See 
illustration the JouRNAL for March, 1905, page 161) was 
folded form, one side containing check and indorsements, the 
other side containing statement account. Nevertheless, the 
practical question form document timely for discussion, 
equally with the legal question form phraseology provide 
negotiability, and welcome the communication from Montana 


Voucher-Checks. 


| 
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upon this phase the subject, and extend invitation all 
readers who may interested, send their views thereon 
for publication. 


The Legislature Kentucky has abolished private 
Banking. banking the state. act passed March this 

year made ‘‘unlawful for any person persons 
either individuals co-partners, engage conduct the 
business private banking this and violation 
the act made misdemeanor, punishable fine not less 
than twenty nor more than fifty dollars for each day the pro- 
hibited business private banking engaged in. 

The constitutionality the absolute prohibition private 
banking, distinguished from regulating it, was passed upon 
few years ago the Supreme Courts two Western states with 
directly opposite results. 1890 the Legislature North Dakota 
enacted banking law which contained provision prohibiting 
the transaction banking business all not incorporated under 
the act. The law provided: 


shall unlawful for any individual, firm, corporation 
continue transact the banking business, receive de- 
posits for period longer than six months after the passage and 
approval this act, without having first complied with and 
organized under the provisions this Making violation 
the act misdemeanor punishable fine imprisonment. 


This provision which prohibited the transaction banking 
business all persons not organized under the act was held con- 
stitutional the Supreme Court North Dakota State 
Woodmanse, reported 149. The court held that the 
matter regulating and prohibiting private banking, and all 
banking not expressly authorized law, was strictly within the 
legislative discretion, under that branch the police power relat- 
ing the public safety, and that the courts will not interfere 
and declare such legislation unconstitutional invasion 
individual rights. 

year after, March 1891, South Dakota also passed bank- 
ing law which contained provision similar that North 
Dakota, prohibiting individuals and firms from carrying the 
business banking, except towns less than 500 inhabitants, 
and requiring incorporation under the act. This act came before 
the Supreme Court South Dakota State Scougal 
432) and the prohibition private banking was held un- 
constitutional. The court held that common law the business 
banking, all its branches, was open and free all and be- 
longed the citizens the country generally common right. 
did not constitute one the prerogatives the sovereign 
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pertain sovereignity; that the only banking privilege that 
made franchise this country the privilege issuing circu- 
lating notes; that the business deposit and discount banking 
was not franchise common law and has not been made such 
the state national constitutions; that not consti- 
tutional exercise the legislative power deprive citizen 
the right carry the business banking, other than that 
issuing circulation, which business belongs the citizens the 
country generally common right, and confer the exclusive 
privilege carrying such business upon corporations organized 
provided the legislature, the ground that such business 
is, may made, franchise legislative authority; that 
not constitutional exercise the legislative power, under the 
police power the state, deprive the citizen the right 
carry the business banking discounting negotiable paper, 
buying and selling exchange, receiving deposits and loaning money 
personal security, and confer such privilege exclusively upon 
corporations, such business banking not being necessarily in- 
jurious the community. The court therefore held the law, 
far prohibited individuals firms from transacting the 
business thus specified, without first complying with the 
provisions the act, conflict with the following consti- 
tutional 

law shall passed granting any citizen, class citi- 
zens, corporation, privileges immunities which, upon the 
same terms, shall not equally belong all citizens corpora- 
18, Art. State Constitution. 

men are born equally free and independent, and have 
certain inherent rights, among which are those enjoying and 
defending life and liberty, acquiring and protecting property, 
and the pursuit Sec. Art. State Constitution. 

person shall deprived life, liberty property with- 
out due process Sec. Art. State Constitution. 

state shall make enforce any law which shall abridge 
the privileges immunities citizens the United States, nor 
shall any state deprive any person life, liberty, property 
without due process law, nor deny any person within its 
jurisdiction the equal protection the Sec. Art. 14, 
Constitution. 

Many states have passed laws regulating the business pri- 
vate banking deposit and discount business, but few have 
absolutely prohibited it. would appear that the Court 
Appeals Kentucky regards such prohibitory legislation 
constitutional, for the law which prohibits private banking that 
state recites and provides: the opinion the Court 
Appeals being necessary that all banking business shall 
conducted incorporated banks, order render taxation 
banks equal this Commonwealth, emergency declared 
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exist, and this law shall force from its approval the 

1894 the Supreme Court Kansas (Blaker Hood, 
96) was called upon decide the constitution- 
ality the Kansas banking law 1891 which regulated private 
banking. The court reviewed the conflicting North Dakota and 
South Dakota decisions and said: exclusive franchise 
has been conferred and discrimination made against individual 
private banks our statutes, are not required de- 
termine which the conflicting theories should prevail. Even 
the Scougal case which holds strictly against any discrimination 
favor corporate banks, held that, where the law applies 
individuals and corporations alike, reasonable regulations may 
imposed. readily conclude that the regulation 
the banking business clearly within the legislative power, and 
that the act passed cannot regarded unconstitutional 
interference with individual 

the revised statutes Missouri 1899 was provided 
that persons shall engage business private bankers 
paid capital not less than The law 
further provided that incorporated companies should not engage 
banking cities with population 150,000 more with 
less paid-up capital than $100,000; and further provision 
was the effect that all provisions the article, far ap- 
plicable, should apply private bankers. The law came before 
the Supreme Court Missouri 1903 (State Cook, 
463). point was made that was unconstitutional 
far affected private bankers. The question before the court 
was whether private banker city over 150,000 was 
quired have greater capital than $5,000 and the court held 
that $5,000 capital was all that was necessary, and where this 
amount capital had been paid up, was the duty the Secre- 
tary State certificate, notwithstanding the fact that 
the business was carried department store conducted 
the banker. The private bank section this law was amended 
1903 certain requirements statement the places 
residence private bankers their sworn statements and mak- 
ing certain the former law, but adding nothing 


which would affect the point constitutionality under con- 


sideration. 

1905 Indiana enacted law regulating the business 
private banking (20 273). This act was declared un- 
constitutional one the lower courts. The court found un- 
necessary consider whether the state had the power prohibit 
piivate banking, for the act question did not prohibit but only 
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attempted regulate the business. But the court held that many 
the regulating provisions were unconstitutional and void, hence 
the whole act must fall. One provision required private banker 
conducting business Indiana reside the state. This was 
held violate the 14th amendment the federal constitution 
depriving citizen another state right and privilege 
the citizens Indiana. The law was further held weak 
and insufficient contained provision for examination 
state auditor, for accumulation surplus, limiting declara- 
tion dividends, against preference creditors, for publication 
annual statements. The act was held unjust and oppressive 
far concerned personal and property rights, and violate 
the constitutional provision that man’s property should 
taken law without just further, that its effect 
would bring about injustice, partiality and discrimination 
and deny many persons the equal protection the law. 
Viewing the whole subject private banking exists 
this country appears that certain states have enacted 
laws prohibiting the business private banking entirely, and 
making solely business conducted corporations, and 
that two conflicting judicial theories exist, one favor and 
one against the constitutionality such legislation; that many 
more states have passed laws regulating the business private 
banking which most cases have been held lawful and con- 
stitutional exercise the police power; while still other states 


private banking, business deposit and discount, not 
regulated all. 


Attorney-General Morris Brown, Nebraska, has 
opinion the State Banking Board, 


of National as follows: 
compliance with your request for opin- 
ion from this office whether not your department has 
jurisdiction over the savings departments national banks opera- 
ting savings departments this State, you are respectfully advised 
that our judgment your department has not such jurisdiction. 

‘Instructions and Suggestions the Comptroller the 
Currency Relative the Organization, etc., National Banks,’ 
issued 1905, says: ‘There does not appear any thing 
the National Bank Act which authorizes prohibits the opera- 
tion savings department national bank.’ 

under the National Bank Act, national banks this state 
undertake operate savings such departments 
their business are, our judgment, under the exclusive control 
and supervision the Federal 


the for May, 1905 (page 308), and for June, 1905 
(page 403), discussed the subject Savings Departments 


national banks all its aspects, and among other things published 


686 THE BANKING LAW JOURNAL. 


official communications from the Comptroller the Currency 
showing his attitude uponthe subject. Among the questions con- 
sidered were: 
lawful, under the National Bank Act, for 
national bank receive savings accounts operate 
savings department 

Upon the first question reached the conclusion that, while 
the National Bank Act was undoubtedly framed with the idea 
providing for the organization and regulation banks doing 
commercial banking business solely, and the conduct the 
ness savings bank not within the purpose spirit the 
act, the power generally assumed exist, under the broad 
grant power, make contracts and receive deposits, and 
this power, not being denied the Comptroller the Currency 
and stockholder national bank having tested the ques- 
tion obtaining federal decision denying such power, practi- 
cally the power exists and exercised national banks. That 
say, they exercise the power receiving savings deposits, 
paying interest them, making contracts requiring notice 
withdrawal before payment—in short, conducting savings bank 
business departmental branch their regular business. 
But, course, doing, national bank must obey all the 
requirements the National Bank Act. 

Upon the second question, our conclusion was that the states 
had control over the savings departments national banks; 
and said: “If national bank can savings bank business 
state, the conduct which business the state denies all 
other corporations except specially regulated savings banks, but 
powerless prevent its conduct national banks, the 
duty Congress, which has the sole power, regulate this 
branch business national banks, needs 

The subject the operation savings departments 
tional banks one growing importance, and this branch 
business increases volume and extent all over the country, 
Congress may find necessary take cognizance it, and 
amend the National Bank Act such respects will more fully 
regulate it. 


cashier, published our July number, 
favoring the proposition for national bank 
deposit insurance fund, being practically 
government guarantee national bank deposits, publish 
this number further interesting contribution the same subject 
from the cashier national bank Kansas. He, too, favors 
the proposition, fails see any valid arguments against it, and 
sets forth his ideas concerning some the details such plan. 
are glad publish this communication, and will 
others, either for against the proposition, would like 
see the subject thoroughly discussed our pages the men 
most competent decide upon its merits, namely, the bankers, 
before the next session Congress, when will, all probability, 
taken anew the legislators ashington. 
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PRACTICAL SERIES 


THE LAW BANK CHECKS. 


course study the rules law and the established customs 
business which have grown and now exist the 
United States governing the issue, use and 
redemption the bank check. 


PRESENTMENT FOR PAYMENT 


NECESSITY PRESENTMENT AGAINST DRAWER. 

NECESSITY PRESENTMENT AGAINST INDORSER. 
EXCUSES FOR NON-PRESENTMENT DELAY. 

DRAWING WITHOUT FUNDS. 

INABILITY HOLDER PRESENT. 

INJUNCTION SUSPENDING BANK’S 

STOPPED CHECK. 

ACCIDENTAL DESTRUCTION CHECK. 

FRAUD MISCONDUCT INDORSER. 

INSOLVENCY BANK, 


NECESSITY PRESENTMENT AGAINST DRAWER. 


CHECK must presented for payment reasonable 
time after its issue the drawer will discharged from 
liability thereon the extent the loss caused the 
delay. (Sec. 122 Negotiable Instruments Law, New York Act). 
But the legal consequences negligence and delay present- 

ment differ, case check, from that bill exchange. 

case bill exchange, the drawer absolutely discharged 


delay and neglect presentment. But the drawer check 

not absolutely discharged from liability because failure due 
presentment; his liability may preserved any dilatory pre- 
sentment the check before the statute limitations comes 


his relief, except that if, the meantime, delay presentment 

results loss, failure the bank upon which the check 

drawn, the drawer would discharged the extent the loss 
caused such delay. 

But assuming the bank remains solvent and there 

the drawer, resulting from delay, the check must, nevertheless, ,be pre- 
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sented for payment and payment must refused before recourse 
can had upon the drawer. The payee, for example, cannot carry 
check around his pocket for longer shorter period and 
then without presenting the bank upon which drawn 
for payment, compel the drawer pay before making such 
demand, well giving him notice dishonor, pay- 
ment refused. The holder has not the right sue the drawer 
until the check has been presented the bank and payment re- 
fused; because receiving the check, impliedly agrees 
avail himself this method securing the money offered the 
drawer. And the drawer promises pay the check, without 
knowing that has not been presented, the promise not bind- 
ing him. (Kelley Brown, Mass. 108.) 

But where debtor sent check messenger his creditor 
for the amount due bill goods, the claim for which was 
attorney’s hands, and the creditor handed over the check 
his attorney who presented the bank for certification, 
which the bank refused, and the attorney immediately gave the 
debtor notice that his check had been dishonored and action was 
thereupon brought recover the account the New York Court 
Appeals, reversing the judgment the Supreme Court, allowed 
recovery. The Supreme Court had held that requesting the bank 
certify the check was not demand for payment, its equiva- 
lent, the bank was under legal obligation certify the 
check; hence there was right action against the drawer, 
prior presentment for payment. But the Court Appeals 
the notice the attorney that the check had been 
dishonored was the strongest kind notice the debtor that 
the creditor would not accept the check payment the debt 
and that there was unreasonable delay giving this notice. 
The case was not one were creditor accepted check and then 
brought action against the drawer without presenting for pay- 
ment, but one where the creditor refused accept the check and 
looked the debtor for payment money. The court held that 
the retaining the check the creditor did not affect the 
question; was held subject the order the drawer and the 
surrender upon the trial was sufficient. (Bradford Fox, 
289.) 

NECESSITY PRESENTMENT AGAINST INDORSER. 

The indorser negotiable check, differing from the drawer, 
absolutely discharged failure due presentment. hold 
the indorser check, therefore, necessary that present- 
ment made within reasonable time after delivery the check 
the indorser, which time has been fixed the courts not 
later than the next secular day thereafter, where the transfer 


| 
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the place where the bank located; and where the drawee 
bank located another place, the forwarding for presentment 
must not later than the next secular day after its transfer, 
agent the place the drawee, and presentment such 
agent must made not later then the next secular day after 
receives the check. Each indorsee allowed the same period 
between himself and his immediate predecessor, but transfer 
series transfers can prolong the liability prior indorser 
beyond the time above fixed. (In the for June, 
stated the common law rules upon this subject length and 
cited numerous cases wherein the indorsers were held discharged 
delay presentment). 


EXCUSES FOR NON-PRESENTMENT DELAY. 


But there are certain circumstances under which presentment 
not required hold the drawer indorser check; and 
certain other circumstances under which delay presentment will 
excused. The provisions the Negotiable Instruments Law 
may referred codifying the rules the common law 
these particulars. 

139. When presentment not required charge the 
drawer.—Presentment for payment not required or- 
der charge the drawer where has right expect 
require that the drawee acceptor will pay the in- 

140. When presentment not required charge the 
indorser.—Presentment for payment not required 
order charge indorser where the instrument was 
made accepted for his accommodation, and has 
reason expect that the instrument will paid pre- 
sented. 

141. When delay making presentment excused.— 
Delay making presentment for payment excused 
when the delay caused circumstances beyond the 
control the holder and not imputable his default, 
misconduct negligence. When the cause delay ceases 
operate, presentment must made with reasonable 
diligence. 

142. When presentment may dispensed with.—Pre- 

sentment for payment dispensed with: 

Where after the exercise reasonable diligence 

presentment required this act cannot made; 

Where.the drawee fictitious person; 

waiver presentment express implied. 

The following citations will illustrate circumstances excuse: 

DRAWING WITHOUT FUNDS. 

Where man draws his check bank pay debt, having 
funds his credit, where having funds the time, with- 
draws them before the check presented for payment, will 
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liable the holder the check without compelling the latter first 
show that has made Pierson, 
Ind. 281). 

Where the drawer has withdrawn his deposit which the 
check was drawn, demand payment excused. (Emery 
Hobson, Me. 32). 

The following statement the Supreme Court Massachu- 


assume that under ordinary circumstances the drawer 
check not liable suit upon without presentment 
the bank and dishonor. But the cases hold that check 
the nature bill exchange, payable demand, and that 
many the same rules apply both. The drawer bill 
exchange liable without presentment, has effects the 
hands the drawee, unless the drawee has something equivalent 
effects, has agreed accept and pay, the drawer has 
some ground for reasonable expectation that the bill will 
accepted and paid. The same general principles are applied 
checks, and presentment excused where the making the check 
was fraud upon the part the drawer, having funds 
the bank, and ground for reasonable expectation that 
would paid. 

this case the drawer had funds the bank and 
authority from the bank draw upon it. One 
Knowlton had deposit account with the bank, and had given 
authority pay and charge his account checks signed 
Knowlton Co., and the bank had been the habit 
doing. The deposit Knowlton was never 
cient pay any one the checks suit, and the bank had 
overdrawn such checks, and there was evidence that 
had ever pursued such course. that the defendant could 
have had ground for expectation that the 
checks would honored the bank. When the defendant 
made them, knew that they would not paid presented, 
well though there had been arrangement his 
checks between the bank and Knowlton. Notice non- 
payment would have given him new knowledge. The 


_presentment either the checks would not have entitled the 


plaintiff demand from the bank the actual balance the 
credit Knowlton. that the facts testified affirm- 
atively that loss happened defendant the omission 
presentment.” 

But, course, the absence funds bank only 
excuse for non-presentment, charge the drawer; such present- 
ment still necessary hold bona fide indorser check. 

INABILITY HOLDER PRESENT. 


reason the removal the bank and the condition the country, 
should give notice the fact the drawer ofiering return 
and fails so, the drawer not liable; and although 
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the holder check disabled that cannot person 
present the check for payment, yet, might have sent 
mail, will not excused for not presenting it. Purcell 
Ally, Gratt. 739.) 

INJUNCTION SUSPENDING BANK’S OPERATIONS, 

Where injunction was served upon bank half hour 
after opened business, which its operations were suspended, 
the holder check received after banking hours the pre- 
ceding day was not bound show presentment the check for 
payment entitle him recovery the original consideration, 
although appeared that the drawer had sufficient funds the 
bank pay the check and that would have been paid had 
heen presented before service the injunction. (Lovett Corn- 
well, Wend. 369.) 

STOPPED CHECK. 

The federal courts have held that the instruction the drawer 
the drawee, after check has been given, not pay it, will 
excuse demand payment. (Hopkirk Page, Fed. Cas. No, 
6697, Neederer Barber, Fed. Cas. No. 10,097.) 

also New York has been held that where the drawer 
check stops payment, subsequent presentation the holder, 
the place payment, excused and may sue without such 
presentation. (Woodin Frazee, Superior Court, 190.) 

And where the drawer check stops payment his 
bank, the subsequent failure the bank defense him 
action the check, though was not presented for payment. 
(Bradley Fertilizer Co. Lathrop, City Ct. Rep. 289.) 

Presumably, indorser should join with the drawer 
causing payment the check stopped, demand payment 
would excused pre-requisite holding the indorser liable, 
well the drawer. Tennessee case involving promis- 
sory note, was held that demand payment and notice 
the indorser were excused injunction against its collection 
obtained the maker and indorser before its maturity. (William 
Bartlett, Tenn. 620.) 

ACCIDENTAL DESTRUCTION CHECK. 

Where check was taken for the amount note and the 
morning the day after was received, the check was accidentally 
destroyed fire, the holder was excused from presenting the 
check for payment. (Scott Meeker, Hun, 161.) 


FRAUD MISCONDUCT INDORSER. 


Such conduct the part indorser calculated 
put person reasonable prudence off his guard and induce 
him omit demand protest give notice, will dispense 
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with the necessity taking these steps. (Boyd Bank, Ohio 
St. 526; Bruce Lytle, Barb. 163). 

Presentment check was held unnecessary hold the in- 
dorser the following case fraud: gave his check 
hold evidence the amount due him; fraudulently indorsed 
the check payment existing debt. learning the 
facts, stopped payment the check and notified was held 
that was not bound present the check the bank for pay- 
ment after learning the indorser’s fraud, order hold the 
indorser. (Devoe Moffat, Anth. 221). 

INSOLVENCY BANK. 

the bank has become insolvent, this, held most 
cases, will relieve the holder check from the necessity mak- 
ing demand. Thus New York, bank made assignment for 
the benefit creditors May 5th and the 20th was 
judged Although the assignment bond was never filed, 
was held that the inchoate transfer placed the property far 
out the power the creditors excuse the neglect 
holder check drawn May not presenting and demand- 
641). 

Tennessee, has been held that the holder check need 
not present after the insolvency the drawee. (59 Tenn. 339.) 

But Oregon, has heen held that the fact that the drawee 
inland bill exchange insolvent does not excuse present- 
ment for payment and notice dishonor. (Hawley Jette, 
Ore. 31). 


(Continued next number.) 


DEPOSITS FIDUCIARIES. 


act has been passed the legislature Maryland author- 
izing any administrator, guardian other fiduciary whom 
bond required, arrange with his surety for depositing the 
funds his trust bank, such manner prevent their 
withdrawal without the written consent the surety, court 
order. banks sometimes hesitate about paying the checks 
fiduciaries appointed court order, for fear that the withdrawal 
may beyond the scope authority the depositor and the 
bank charged with notice the limitation his authority, legis- 
lation the character here enacted should welcomed pro- 
viding method which such deposits may authoritatively 
and safely paid. 
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BUNCH PRESENTMENT AND SEPARATE PROTEST. 


CASE presenting rather unusual circumstances has been de- 

cided Minnesota involving the sufficiency presentment 

not separately singly, but all together, bunch, 
speak, justifying separate protest each the checks. 
The case should read attentively notaries who have occas- 
ion, from time time, present and demand payment more 
than one check upon bank the same time, showing the 
views the Supreme Court Minnesota what necessary 
the premises. 

brief, the notary the Citizens’ State Bank St. Charles’ 
Minnesota, held seven checks, aggregating $1,800, all drawn upon 
the First Bank Utica, private bank doing business Utica, 
Minn., six miles distant from St. Charles. Hecalled with the checks 
the First Bank Utica during banking hours. what 
did the matter presentment, let quote the words the 

The notary the First Bank Utica, having 
his possession said check drawn the plaintiff and six seven 
other checks upon said First Bank Utica, the aggregate amount 
the checks, including the plaintiff’s said check, being nearly 
$1,800, and demanded from said First Bank Utica cash pay- 
ment said checks and the aggregate amount called for the 
same. There was separate distinct presentation demand 
for payment the plaintiff’s said check. One Louden was then 
charge the First Bank Utica, acting cashier thereof, 
under authority from said Johnson and Lombard. had not 
sufficient cash then actually hand pay all said checks, but 
had more than enough pay plaintiff’s check, specific and in- 
dependent demand had been made for payment thereof 
and offered Knapp (the notary) for the Citizens’ State Bank 
check said First National Bank (of St. Charles) for the full 
amount thereof, but the offer was 

The notary refused wait for currency. leaving, 
furnished Louden with list the checks giving the amounts 
and other particulars thereof, but made new demand for pay- 
ment them any them, after the list was Sub- 
sequently, the same day, the cash for all the checks was 
tendered the notary, his way home, and later St. Charles, 
while the notary still had the checks his possession, and before 
protest, which the notary refused receive and thereafter 
protested the checks. 

Protest one the checks was made the basis action 


text tie decision found pp. 709-716 this number. 
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for damages the drawer against the notary personally, and 
against the bank which represented, for wrongful and malicious 
protest. The court found for the plaintiffand assessed the damages 
$50 and the judgment was sustained the Supreme Court. 

The decision that there had been proper and legal pre- 
sentment plaintiff’s check the First Bank Utica for pay- 
ment; refusal pay the same previous the protest, and 
that the protest was wrongful and unjustifiable, and wanton 
disregard the rights and interests the drawer the check. 

The court said that the evidence did not show that the notary 
any time made demand payment the plaintiff’s 
check, either singly, one the bunch checks, expressly 
his capacity notary;’’ that presentment check for pay- 
ment made when the holder his agent produces and exhibits 
the proper official agent the bank, that may 
have opportunity see that signed the depositor, 
sented, that properly filled out, that the party presenting 
has the legal title indorsement otherwise, and that 
the indorsement, any, genuine.”’ 

From this, notaries may see what required them when 
they present number checks drawn the same bank, before 
they are justified making protest. The court further held that 
the refusal the notary receive the money, his way home, 
St. Charles, while had the checks his possession and 
before had protested them, was entirely indefensible. 

The Supreme Court Minnesota judicially establishes the pro- 
position that when notary presents bank number 
checks drawn the same bank and demands payment the 
whole, with which demand the drawee, not having sufficient cash 
hand, unable comply, such demand not sufficient 
authorize justify protest each separate check, but in- 
cumbent upon the notary present singly and separately each 
check and make specific demand for payment thereof, order 
make valid protest each check. 

article published the Journal for November 
under the heading Presentment and Separate 
discussed the question raised this case upon facts submitted 
the bank St. Charles, Minn. (though all the facts they 
now appear were not before us) and although found direct 
precedent for such unusual transaction, ventured the follow- 
inv views: ‘‘The law does not require the agent holding for col- 
lection separate checks and C., payable bank, whether 
such demands are held for collection for one owner for 
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ent owners, single out and present and demand payment 
one time, one before another, thereby giving preference 
presentment one over another, but all being due and payable, 
his right and duty the exercise equal diligence for all, 
present the entire number demands which holds, collec- 
tively, and one voice demand payment; and thereupon in- 
cumbent upon the bank payment cannot and will not pay 
all, itself single out which will pay and which will dishonor; 
and refuses some all, there has been sufficient present- 
ment and demand upon each item refused, justify separate pro- 
test each such item for non-payment. check presented, 
though collectively, itself separate demand and the refusal 
payment justifies separate protest, especially where the drawee 
bank examines and lists each one separately before returning them 
unpaid. such case, the drawee bank fault for not being 
prepared honor, according its contract with its several de- 
positors, their respective checks upon demand and the law will 
not permit justify its refusal pay because they have been 
presented collectively and their payment demanded instead 

These were our views based the rule established with refer- 
ence presentment bank notes the first half the last 
century, that the holder package bank bills had right 
demand the whole once and the bank was bound pay the 
whole once; that the bank was not entitled separate de- 
mand and make separate payment each note. Such last 
stated process, sometimes attempted, involving examination 
each bill separately and counting out coin small denom- 
inations possible pay that bill, resulted great delay, 
would often take the entire banking day pay and redeem 
less than $1,000 this method and the law refused permit 
the bank play for delay. 

When expressed the view that aggregate presentment and 
demand number checks was sufficient justify separate 
protest each when payment was refused, having reference 
the transaction which has now been decided Minnesota, 
understood the fact that the drawee had had opportunity 
examine the entire lot checks and had done and had then 
refused payment the lot, making list all before returning 
them unpaid; but according the Supreme Court Minnesota, 
such was not the precise fact. Notwithstanding this, our opinion 
that notary has right hand bunch checks drawee 
bank and once demand payment the lot collectively, and 
payment the entire lot refused, protest each check 
separately, upon sufficient demand, withouth singling out 
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and giving preference one check over another 
separate demand upon each, contrary the decision now 
made the Supreme Court Minnesota. According this 
decision, said, notary holding bunch checks the same 
bank, cannot protest any one the checks until has 
ately demanded its payment; where the bank has not 
funds pay all, must present and demand one time and 
doing, must, necessity give preference demand 
the check first presented, although his duty collecting agent 
would seem require equal diligence with each. 

this particular Minnesota seems, there was question 
solvency the drawee bank was temporarily short cash, 
with the ability make cash payment very few minutes 
after the checks had been presented, had the notary chosen 
wait thereafter receive the cash away from the bank, before 
protested the checks; and possibly these circumstances 
certain extent influenced the court awarding damages for wrong- 
ful protest. But apart from the underlying motives disclosed 
this particular case, and looking the transaction from the 
standpoint legal right, the Supreme Court Minnesota de- 
clares legal proposition that not sufficient, order 
protest particular check, make collective demand several 
checks, including that one; and that where number checks 
are held, they must presented separately, one one, and 
separate demand payment made upon each one and refusal 
payment must made each one, justify protest each 
particular check. 

conclusion, the circumstances this case are somewhat un- 
Banks, now-a-days, unless cases wholesale runs, are 
checks, simultaneously presented. also interesting note that 
actions depositor for damages for wrongful dishonor his 
check and injury his credit are usually brought against the 
bank wrongfully refusing payment. Generally, such cases, the 
refusal pay wrongful, and protest rightfully made. 
this Minnesota case, the action for wrongful dishonor against 
the holder the check and the notary for wrongful protest, based 
what the court holds was insufficient demand and without 
refusal pay. 
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CHECKS AND DRAFTS PAYABLE IMPERSON- 
ATORS. 


FORM fraud which constantly recurring that where 
impostor will impersonate another man, and, after engag- 
ing some transaction the name that other, will 
obtain check draft wherein the name the party imper- 
sonated specified payee, which the impostor will thereupon 
indorse such name and negotiate for value, obtain payment 
from the drawee. 

The question which arises upon this form transaction 
the liability for the loss, between the checkdrawer the 
one hand and the holder the draft indorsement the im- 
postor, the bank which has paid upon such indorsement, 
the other. The general current authority the effect 
that the checkdrawer, having ordered payment the impostor, 
although deceived the belief that such impostor someone 
else, responsible; that say, that the indorsement the 
draft has been the precise party intended the drawer 
receive payment, hence valid and not forged indorsement, 
and under innocent indorsee for value acquires the rights 
holder due course, the drawee bank which has paid the 
draft, having done upon genuine indorsement the payee in- 
tended receive the money, entitled charge the payment 
the checkdrawer. 

The latest case upon the subject comes from the state Wash- 
ington having been made the subject decision the Supreme 
Court that state*. 

impostor held New York draft payable one James 
Crosson. How obtained the draft does not appear. The im- 
postor’s real name was James Crosson, else assumed that 
either event was not the James Crosson who was 
the true payee the draft. The impostor forged the indorsement 
James Crosson, and the draft was turned over firm 
Washington bankers for collection, which collection was made 
after that firm had itself indorsed the draft. made, 
the Washington firm, for the proceeds, issued its own draft pay- 
able James Crosson, which was delivered the impostor and 
him negotiated, indorsement that name, innocent 
purchaser for value. Before payment this last stated draft the 
fraud was discovered and payment was stopped. The decision 
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that the firm Washington bankers, drawers such draft, are 
liable thereon the purchaser that their draft was intended for 
the person who actually indorsed it, and, although deceived the 
fact that the James Crosson whom was actually delivered 
was not the James Crosson named the original draft, they 
nevertheless made payable and intended paid the 
James Crosson who actually received it. The latter, therefore, 
conveyed enforceable title his indorsee who, being holder 
due course, was entitled enforce payment from the drawers. 

few years ago made collection all the cases which 
had been decided down that date upon this subject. This col- 
lection will found article published the for 
June 1901 under the title what the 
courts have decided and what the law upon this peculiar trans- 
the greater number these cases the drawer the 
check was held liable because had dealt with the impersonator 
and made his check payable the impersonator, believing 
was the man impersonated. several such cases impostor, 
impersonating the owner real estate, had made application for 
loan using the name the owner and the check for the loan, 
specifying the name the owner payee, had been delivered 
the impersonator the belief that was such owner. these 
cases was held that the check was payable the impersonator 
who had assumed such name and that was the true payee. 
So, also, where man stole team horses and, impersonating 
the name the owner, sold the horses the owner’s name and 
received check for the purchase price payable that name, the 
drawer the check was held liable innocent purchaser for 
value whom the thief had negotiated the check indorse- 
ment. So, also, where impostor wrote man, using the name 
the latter’s brother and, representing himself straight- 
ened circumstances, procured check which the name the 
brother was specified payee, which indorsed that name 
firm bankers who collected it, was held that the check 
was sent and made payable the very man who indorsed and 
negotiated it; that the bankers took good title his indorse- 
ment and were not obliged refund the money. 

case the contrary the above was decided the Supreme 
Court Rhode Island 1901. One Potter, impersonating one 
Haskell who was employee manufacturing concern, made 
application money lender for loan the name 
Haskell. The lender made inquiry and found that man named 
Haskell was employed stated. took from the impostor 
note the name Haskell and gave him his check, payable 
the order Haskell. Potter indorsed this check Haskell’s name, 
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negotiated it, and was paid the bank. When the fraud was 
discovered the money lender sued the bank for the money. 
this case the court held that the money was paid forged in- 
dorsement Haskell’s name and that the bank was liable. 
said that the doctrine contrary authorities that the man who 
made the contract, received the check and that was intended 
for him, that there was forgery, was fallacious. this 
case Haskell was the person the check-drawer had mind, had 
satisfied himself about Haskell’s responsibility and supposed 
was dealing not with Potter who was before him, but with Haskell 
whom had mind and whom Potter falsely misrepresented. 

case somewhat similar that now decided Washington 
occurred Ohio many years ago. One Dodge owned govern- 
ment certificate indebtedness which mailed the paymaster 
Cincinnati, requesting check. The certificate was stolen 
the mail and presented the thief, representing himself 
Dodge, the paymaster Columbus. The paymaster refused 
pay unless the holder would identify himself Dodge, but 
when told that could identify himself the bank, the pay- 
master drew his check payable Dodge which delivered 
the impersonator, who thereupon indorsed Dodge’s name 
and received payment from the bank. this case the bank was 
held liable having paid upon forgery the name. 
The court said there was foundation for the claim that the 
check was paid the person whom the drawer intended 
paid and whom designated Dodge, because the check was 
delivered this person only his assurance that would identify 
himself Dodge the bank. The intention was order payment 
Dodge, the owner the voucher, and was left the bank 
identify the holder the check Dodge. The bank relying 
false representations was deceived and paid its money the im- 
personator. Not having paid the real payee, his order, the 
bank was still liable for the money. 

The fact will noted this case that while the depositor 
gave his check the impersonator, payable the name the 
man impersonated, was not sure was the right man and 
did not intend the bank should pay him unless could identify 
himself such the bank. the Washington case the drawer 
dealt with the impersonator, believing him the man imper- 
sonated and intending that the impersonator should receive the 
money; and true the majority the cases wherein 
held that the impersonator was the person actually intended 
the checkdrawer receive payment. 

The cases above referred are all published the article 
which appeared the Journal 1901, which article col- 
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lected many other cases not here mentioned. Since publication 
that article several other decisions upon the same subject have 
been made the courts different states. briefly state 
these cases; and for fuller information our readers may refer 
the numbers volumes the Journal which the same are 
published. 


Meyer Indiana National Bank, Appellate Court Indiana, 
October Dawson owned real estate Marion County, 
Indiana. One Hornaday, representing himself Dawson, 
executed note and mortgage the real estate Dawson’s 
naine security for loan, and received from plaintiffs check 
the Indiana National Bank payable order. 
This check Hornaday indorsed Dawson’s name, then hisreal 
name Hornaday, and received payment from the bank. 
tiffs, claiming that the indorsement was forgery and the pay- 
ment unauthorized, sued the bank for the money. 

Held: The check was paid the precise party intended 
receive the money—the individual designated and named it— 
and was valid payment, chargeable the check-drawers. (See 


First National Bank Fort Worth, Texas. American Ex- 
change National Bank, Court Appeals New York, February, 
1902—One Hudson Fort Worth, representing himself 
another Hudson Colorado, Texas, negotiated for loan upon 
certain Denver property owned the wife named 
Hudson. The Fort Worth Hudson sent note and mortgage 
Denver bank with instructions deliver them the Denver 
lender, upon payment the latter the amount the 
loan, less expenses. This was done, and the Denver bank drew 
its draft for the net proceeds, favor the Fort Worth 
Hudson, upon the defendant bank, which was mailed him, and 
discounted for him plaintiff bank. The draft was accepted 
defendant but payment was refused. 

Held: The Fort Worth Hudson was intended payee the 
draft, and plaintiff bank received through indorsement the 
payee. Though the draft represented the proceeds the fraud 
committed the lender, plaintiff had knowledge that 
fraud; and purchased the draft good faith, for value, 
through indorsement the payee, entitled recover its 


Western Union Telegraph Company Bimetallic Bank, Court 
Appeals Colorado, March, 1902—Plaintiff telegraph company 
instructed its manager Cripple Creek pay $172 one 
Daily. person representing himself be, and identified 
another, Daily, applied for the money; but the manager, not 
being satisfied with the identification, instead paying cash, 
drew his check order Daily, for the purpose having the 
bank identify the payee, and delivered the check Daily. The 
latter indorsed the check and bearing several other 
indorsements, was paid the drawee bank, defendant, the 
last indorser. 
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action the telegraph company against the drawee 
recover the deposit, 

Held: The bank responsible the depositor its payment 
the check the indorsement being name dif- 
ferent from that the payee named, was unauthorized. (See 
427). 


Burrows Western Union Telegraph Company, Supreme 
Court Minnesota, June, 1902.—A firm St. Paul who had 
traveling agent the name Joseph Jerome, received the 
following telegram: Duluth, Minn., October 
number, 12G. Time filed, 11:25 Paid. Rush. 
Scheffer Rossum, St. Paul, Minn.: Telegraph $50 once; 
extra deal. (Signed) Jerome. Will response the 
firm paid $50 the Western Union St. Paul and the Com- 
pany’s Duluth agent was authorized pay the money Joseph 
Jerome. The Duluth manager made outa check payable 
Joseph Jerome. The supposed Jerome was then the office 
and was known the party who wired for the money. 
went get someone identify him and came back with resi- 
dent Duluth who identified him Joseph Jerome. There- 
upon the check was delivered him. The party receiving the 
check was not fact the Joseph Jerome employed travel- 
ing representative but was impersonator who had wired 
this name for the money. The impostor the check 
receiving the difference cash. Held, the purchaser took good 
title and can recover the drawer. telegraph company which, 
upon order telegraph, issues and delivers its check mistake 
the wrong party, liable the amount thereof aninnocent 
purchaser for value, who takes the same upon his indorsement. 
Prima facie such indorser the payee intended, and purchaser 
who takes the check from kim good faith, believing him 
the payee, not called upon inquire any further than may 
necessary establish the identity the indorser and the party 
whom the check was delivered payee. (See B.L. 
578). 


Hoffman American Exchange Nat. Bank, Supreme Court 
December 1901; rehearing June 1902.—The disburs- 
ing agent for the executor estate held distributed share 
for one Peter Brubaker. entered into correspondence with 
impostor Lincoln, Neb., signing himself Peter Brubaker, 
belief that was the person entitled the money and finally 
purchased bank draft, payable his own order, which in- 
dorsed Peter Brubaker and mailed the impostor 
coln, Nebraska. Defendant bank purchased the draft indorse- 
ment the latter Peter Brubaker and collected it. 

Held: The purchasing bank acquired good title the draft 
and not accountable for its proceeds the disbursing agent 


Heavey Commercial National Bank Ogden City, Supreme 
Court Utah, February 1904.—One deposited $375 with 
bank Ogden, Utah, for the credit one James Molloy Cor- 
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rinne, who was depositor and stockholder the bank. clerk 
the bank sent advice the credit addressed James Malloy, 
Denver, Colorado. The latter wrote the bank asking New York 
draft for the amount, and the Ogden bank thereupon issued its 
New York draft payable order James Malloy, mailing 
him Denver. The latter indorsed the draft which was 
also indorsed one Heavey, and the cash thereon obtained from 
Denver bank and given Malloy, who disappeared. Payment 
having been stopped, Heavey took the draft, and brought suit 
thereon against the Ogden bank, drawer. 

Held: The indorsement Malloy was not forgery, but was 
indorsement the payee, hence good title and right 
ment was acquired Heavey, and the Ogden bank liable 
him. Even Malloy’s indorsement was construed forgery, 
the Ogden bank its own carelessness having furnished Malloy 
the means which perpetrated the fraud, must stand the loss. 


The great number cases upon this subject indicate how wide- 
spread this form fraud, and difficult see how the 
dangers from this source can lessened the future unless 


possible exercise greater care and precaution dealing with 
strangers. 


INTEREST INSTALLMENTS LONG TIME NOTES. 


ANKERS, nowadays, not confine their loans discounts 
commercial paper notes three months other short 
periods time; much money loaned, especially banks 
the West, upon long time notes, negotiable form, pay- 

able three five years after date, with interest payable annually 
and secured mortgage upon real estate, the 
notes containing provision for hastening maturity upon non- 
payment any installment interest. The Negotiable Instru- 
ments Law contains the following provision governing the nego- 
tiability such installment notes (Sec. act): 


The sum payable sum certain within the meaning 

stated installments, with provision that upon 
default payment any installment, interest, 
the whole shall become due. 


other words, instrument negotiable although pro- 
vides for payment stated subdivisions and above. 

decision has recently been rendered the Supreme Court 
Wisconsin which indicates point this connection that 
should taken note bankers for their own safety. 
gotiable note, dated April 15, 1903 and payable July 15, 1904 
interest the rate per annum from date until paid, 
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interest payable annually;” contained the following 
“It stipulated and agreed that any payment 
part payment hereon, any interest shall become due 
and unpaid, such delinquency shall cause the whole note 
immediately become due and collectible.”’ 


Upon the note question the first annual installment in- 
terest was due April 15, 1904. was not paid. Thereafter 
April 21, 1904 the note was indorsed for value the payees; 
this indorsement will observed, being before the due date 
the principal fixed the note. There was defense the note 
that the payees procured the instrument fraud and that there 
was failure consideration. The court decided that virtue 
the stipulation the note, which have quoted above, the 
non-payment the installment interest, due April 15, matured 
the note and that any purchaser, thereafter acquiring it, although 
before the time maturity the principal fixed the note, 
took after maturity and subject equities between the origi- 
nal parties. The court pointed out that the stipulation ques- 
tion was different from those where the accelerating maturity 
the note because non-payment interest, made optional 
with the payee; here was expressly and positively provided 
that ‘‘such delinquency shall cause the whole note immediately 
become due and and force the stipulation itself, 
without any affirmative action the part the holder, the note 
became due immediately upon non-payment the installment 
interest. 

This point which should clearly understood bankers 
with reference such forms note. note, for example, pay- 
able three years after date, secured mortgage, provides for in- 
terest payable semi-annually and contains stipulation such 
that before us. The maker does not make the loan and deal with 
the bank direct, but obtains the loan from some payee named 
therein. Should this note offered the payee bank for 
discount after the time fixed for payment the first installment 
interest, the bank would for its own safety, have inquire 
the maker whether not the first installment interest had been 
paid and had not, satisfy itself before discounting, that there 
were defenses equities favor the maker the note 
against the original payee. Otherwise might buying, after 
maturity, note which had been matured non-payment 
installment interest and one which would subject any 
defenses the maker against the payee, should any such chance 
exist. 
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THE BANKERS’ DRAFTS. 


NHE selling exchange, namely, drafts drawn banks upon 
their correspondents, part the business banking. 
hold the drawer liable upon banker’s draft, present- 
ment the drawee and demand payment must first 
made, and payment must refused, the same the case 
ordinary check, drawn individual depositor upon his 
banker. the case ordinary checks, such presentment must 
made with due diligence, within 
period time definitely fixed the common law which does not 
allow for circulation negotiation the check through different 
hands but contemplates immediate presentment for payment. 
the event delay presentment beyond this reasonable time 
period, the drawer still remains liable, but should injured 
damaged the delay, failure the drawee after the 
reasonable time period has elapsed, will discharged the 
extent has been injured thereby. If, however, the drawee re- 
mains solvent and injury the drawer results from delay 
presentment, will remain liable after such dilatory presentment 
has been made and payment refused, unless before such present- 
ment, the statute limitations has come his relief. 

With reference the necessity diligent, immediate, 
presentment hold the drawer, the event the drawee’s 
insolvency, distinction has been made some cases, but 
not recognized others, between ordinary checks drawn 
individual depositors, and bankers’ exchange, the theory the 
last stated cases being that, differing from ordinary checks which 
are not intended primarily for circulation, but for immediate pay- 
ment, the drafts bankers are designed for circulation for 
reasonable, though indefinite period; hence though the drawee 
bank should fail before banker’s draft was presented and 
time when, were the draft ordinary check individual 
the drawer would discharged delayed presentment the 
extent was injured the failure, nevertheless the drawer 
the banker’s draft would still remain liable for the full amount, 
unless presentment was long delayed beyond the time 
allowed for circulation. But this distinction, said, not 
recognized all the cases, and the law, present, some- 
what uncertain condition, far concerns the defining 
precise periods time, during which bankers’ exchange may re- 
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main outstanding and the funds the hands the drawee 
remain the risk the drawer. 


come consider another important question, namely, 


all, the liability bank, drawer exchange, out- 
lawed the statute limitations. bank sells draft upon 
its correspondent. There question the drawee’s solvency; 
all times perfectly solvent. But the purchaser, his in- 
dorsee, through forgetfulness, mislaying the instrument, for 
other reason, does not present the draft and demand its payment 
untill the elasping number years and time when the 
statute limitations would bar action upon ordinary 
written instrument for the payment money. Demand pay- 
ment then made, refused. the drawer released the statute 
limitations, there continuing liability the bank, which 
issues its draft, thereon, that the right action against the 
bank will not deemed have accrued and the statute limita- 
tions begin run, until actual demand made and re- 
fused—analogous the bank’s circulating note, its demand 
certificate deposit which, some jurisdictions, held not due 
until demanded, matter how long delayed, and the statute 
limitations only beginning run from the time actual 
demand 

this number publish decision the Supreme Court 
Nebraska which this point decided. bank issued its draft 
upon its correspondent. The holder the draft mislaid and forgot 
for five years and two months, the end which period 
discovered inside vest-pocket, presented for payment 
the drawee, and upon refusal payment, brought action there- 
against the issuing bank. The holder contended that the cause 
action did not accrue until payment was actually demanded. 
The Supreme Court Nebraska had previously held that the 
statute limitations commences run favor the drawer 
ordinary check upon bank the latest after the lapse 
reasonable time for the presentment the check. But the 
holder contended there was distinction between draft drawn 
one bank upon another and bank check drawn cus- 
tomer; the case the banker’s draft, was not due and 
the statute did not begin run, until actual demand. The 
Nebraska Supreme Court, however, refuses recognize any dis- 
tinction and applies the same rule, both ordinary checks and 
bankers’ exchange. The Nebraska statute limits actions 
written instruments five years; and the court rules follows: 
the holder bank draft neither demands payment 
the bank which drawn, nor takes any other step secure 
payment, within five years from the time came into his posses- 
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sion, his right action against the bank issuing the draft because 
the failure the bank which was drawn pay the same 

New York, bank not liable upon demand certificate 
deposit until after demand payment; therefore, has been 
held, the statute does not begin run against the holder 
the certificate until demand made (68 314). But the 
six year statute begins run favor the drawer 
ordinary bank check after the elapsing reasonable time for 
presentment. Thus, where check was dated and issued De. 
cember 12, 1880, and payment was not demanded until four- 
teen years afterwards, followed action against the drawer, 
the court held the six year statute limitations was defense 
(Donlon Davidson, App. Div. 461). New York 
case (Brust Barrett, Hun, 409) check was drawn April 
1865, mislaid the holder and not presented until 1875, ten 
years later. The court held the action against the drawer barred 
the six year statute. said: checks are not designed 
intended outstanding for years. The holder has 
his power make the liability the drawer absolute 
any time. are not prepared hold that, omitting the 
necessary demand, may suspend the statute for indefinite 
are not aware that the point has been decided 
New York with reference banker’s draft. 

462) the Court Appeals Kentucky has held that the five- 
year statute limitation favor bank upon certified check 
begins run, not from the date the check, but from the date 
refusal payment. But that case more than five years 
had elapsed after the date such refusal before action brought 
and the court held the action barred. was also held that the 
fact that the bank had, during the five years, regularly published 
the amount indebtedness the bank, accordance with 
the statute requiring publication statements its condition, 
did not make the bank liable. this case, payment had been 
refused because the drawer the check had notified the bank that 
had been procured fraud. But the question the bank’s 
liability the drawer was not raised the action. 


also, article Statute Limitations New York Exchange,” 
118; also sec. 410 Code. 
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ANOTHER FORM VOUCHER CHECK. 


the Editor: 


GREEABLY your suggestion, enclose specimen the 
voucher check use this bank 


Cashier. 


Montana. 


The stub the check book shows the following: 


APPROVED: Count and Computations, 


4 te: . 

Trust Department Expense, 

4 

Savings Department Expense, 

State whether drawn against Approved order 
officer—if latter, whom? 


believe that nothing more unwise than your encourage- 
ment the folded voucher check outlined pages 611-15 


4 
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the August number. folded check very awkward handle 
and requires great time the remittance clerks 
handling. 
utilize the enclosed check, which covers every requirement 

voucher check, and make more complete the use 
rubber stamp, which enclose impression 

APPROVED: count and Computations. $...... 

CHARGE and General Bank Expense. 


DISTRIBUTE 
TO: 


a 


Trust Department Expense. 


Savings Department Expense.$...... 


SPECIALS: 


(Cashier's Check Ne. ) 
Officers Initial. 

settle all bills presented against the Union Bank Trust 
Company the fifteenth and last day each month. The Cashier 
Auditor goes through the bills and puts upon each one im- 
pression this stamp and then turns the bills over the general 
book-keeper, who draws the voucher checks and makes the proper 
charge entries and distribution entries (these latter our Book 
Segregation The bills are then filed away 
the regular invoice book alphabetical order, and thus the 
always identified with the voucher check. 

Yours respectfully, 
GEORGE RAMSEY, 


UNION BANK TRUST COMPANY, President. 
MONTANA, 
HELENA, September 10, 1906. 


Trust Department Check No. .....) 


LEGAL DECISIONS. 


BANKING LAW. 


Department embraces all the newly decided cases importance bankers, 

bank counsel and bank directors. The experiences they disclose are likewise 
worthy the careful attention and study the merchant, the depositor and the bank 
student seeking advancement. Further information regarding any case published will 
furnished application. 


WRONGFUL AND MALICIOUS PROTEST BANK CHECK. 


Temperate compensatory damages recoverable checkdrawer without proving spe- 
cial damages, 


Peabody v. Citizens’ State Bank of St. Charles et al., Supreme Court of Minnesota, June 15, 1906. 


action recover damages for the wrongful and malicious protest 
bank check, that the evidence sustains the findings the trial court. 

When such check wrongfully protested, the drawer may recover temperate 
compensatory damages, without alleging and proving special damages. 

The right recover such damages not confined trader the restricted 
sense which the term used the bankruptcy laws, but extends any person 
who engaged business and whose credit thus necessarily injured. 

(Syllabus the Court.) 


Appeal from District Court, Winona County; Arthur Snow, Judge. 


Action George Peabody against the Citizens’ Bank St. 
Charles, and Charles Knapp. Judgment for plaintiff, and defend- 
ants appeal. Affirmed. 


Appeal from rendered against the 
ant action for damages for the wrongful and malicious protest 
bank check. The case was tried the court without jury, and 
the most important questions for our determination arise upon the 
claim that the evidence does not sustain the court’s findings that (a) 
due demand for payment the check was not made (b) payment was 
not refused; (c) that payment was tendered before protest was made; 
and (d) that the check was wantonly protested. 

The trial court found that the Citizens’ State Bank St. Charles, 
during the time the transactions question, was corporation en- 
gaged the banking business the city St. Charles, Winona 
County, and that the defendant Knapp was its assistant cashier, and 
also duly appointed and commissioned notary public. Novem- 
ber 22, and until November 30, 1904, Robert Johnson and 
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Lombard were, and for some prior thereto had been, carrying 
private bank the village Utica, Winona County, under the firm 
name the First Bank Utica, where deposits were received, checks 
paid, and general banking business done. For some time prior 
this respondent owned large farm the county Winona, and was 
engaged farming, and connection therewith raising, buying and 
selling thoroughbred horses and cattle, and the conducting such 
financial and other business affairs were incidental that occupa- 
tion. November and November 29, 1904, the respondent had 
deposit and his credit said First Bank Utica, subject his 
check, sum money exceeding $100. November 22, 1904, the 
respondent drew and delivered the Brown Mercantile Company 
check upon the First Bank Utica for the sum $100. This check 
was the ordinary form, and was November the Brown 
Mercantile Company indorsed and delivered the Citizens’ Bank 
St. Charles, one the appellants here. the same day, shortly be- 
fore the afternoon, the appellant Knapp, acting officer 
and agent the defendant Citizens’ State Bank, and with due authority 
and direction therefrom, appeared the First Bank Utica, having 
his possession said check drawn plaintiff and six seven other 
checks upon said First Bank Utica drawn other persons, the ag- 
gregate amount all the checks, including the said check, 
being nearly $1,800, and demanded from said First Bank Utica cash 
payment all said checks and the aggregate amount called for the 
same. 

There was separate distinct presentation demand for pay- 
ment said check. One Louden was then charge said 
First Bank Utica, acting cashier thereof, under authority from 
said Johnson and Lombard. had not sufficient cash then actually 
hand said bank pay all the checks, but had more than 
enough pay check, specific and independent demand 
had been made for payment thereof. The First Bank Utica had, 
however, the First National Bank St. Charles, Minn., much 
larger sum money than would have been necessary pay all the 
checks, and offered Knapp, for said Citizens’ State Bank, check 
said First National Bank for the full amount thereof, but the offer was 
refused. the meantime the First National Bank, the request 
Lombard, sent special messenger bearing currency said 
First Bank Utica—a distance six miles—for the purpose paying 
the checks, and this fact Knapp was informed Louden but 
Knapp declined wait for the currency and left the village Utica 
before o’clock return St. Charles. Before leaving fur- 
nished Louden with list the checks, giving the amounts and other 
particulars thereof, but made new demand for payment them, 
any one them, after the list was made. The evidence does not show 
that said Knapp any time made demand for payment 
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check, either singly one the bunch checks, expressly his 
capacity There was express refusal Louden, acting 
for the First Bank Utica, pay plaintiff’s check any other the 
checks above referred to. Within minutes after the departure 
Knapp from Utica the messenger from the First National Bank arrived 
the First Bank Utica, bringing and for the last-named bank 
$2,000 currency. Thereupon Louden, from the sum received, 
counted out all the money necessary take all the checks, and 
gave the same one Hans, with instructions overtake Knapp, who 
was then his way foot St. Charles, and the same 
payment all the checks. Hans did overtake Knapp about midway 
between Utica and St. Charles and informed him his authority 
tender the money and his readiness hand over Knapp forth- 
with, but Knapp declined receive the plea that was too dark 
then took the buggy with Hans, and they 
proceeded together St. Charles. their arrival there Hans asked 
Knapp step into the back room the First National Bank, which 
was but few feet away, for the purpose receiving the money 
payment the checks. had his keeping and readiness 
pay over Knapp the full amount required for such payment, 
Knapp then knew, or, least, had been informed and led believe. 
Knapp, however, declined enter the room for this purpose, nor did 
mention suggest any other place where would receive the 
money, but passed towards the Citizens’ State Bank. had ad- 
vanced not more than 200 feet when was met one Spencer, who, 
acting under specific instructions from Lombard, one the proprietors 
the Utica Bank, also offered him the full amount required pay 
all the checks, holding the money his hand for that purpose. Knapp 
again refused receive the money, alleging reason that ‘‘it was 
pretty cold but did not mention any place where would re- 
ceive it. When each and both these offers payment were made, 
Knapp still had the checks his possession. 

the evening the same day, November 29, 1904, George Pfeffer- 
corn, who was then cashier said Citizens State Bank, and who had 
been informed what had taken place, including the offers pay, 
caused Knapp with Lombard telephone and request 
that come the Citizens’ State Bank and settle the matter the 
checks, but coupling with the request the demand that enter into 
arrangement with the Citizens’ State Bank ‘‘par the 
future that is, make arrangement for the payment the Citizens’ 
and the First Bank Utica checks drawn upon the other without 
exacting exchange charge for transmission collection. Lombard, 
the plea being too busy, declined over the Citizens’ State 
Bank that evening. Lombard had gone there that evening, neither 
Pfeffercorn nor Knapp, acting for their said bank, would then have 
accepted payment the checks, any one them, unless either the 
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proposed arrangement par checks had been entered into protest 
fees paid the particular checks question. 

the evening November 29, 1904, after the telephonic commu- 
nication with Lombard, defendant Knapp, his official capacity 
notary public, made out, signed and mailed, postage prepaid, the 
plaintiff, said Brown Mercantile Company, indorser plaintiff's 
said check, and said First Bank Utica, drawee therein named, 
their respective post office addresses, notice protest the usual 
form. These notices were addressed their face the drawer, in- 
dorser, and drawee the check plaintiff, respectively, and were 
received them due course mail. the evening November 
29, the morning November 30, 1904, Knapp made and recorded 
his official register certificate protest. The protest and the 
said certificate thereof were made, and the notices were drawn and 
sent, the advice and sanction said Pfeffercorn cashier the 
defendant bank, with the knowledge the previous offers payment 
and the other precedent facts and circumstances hereinabove stated, 
with the exception, perhaps, the manner which presentation 
said check said First Bank Utica had been attempted, 
and upon consultation between him and defendant Knapp, which 
the protest and the procedure connected therewith were determined 
upon. 

The court finds that ‘‘there had been proper and legal presen- 
tation said check said First Bank Utica for payment, 
and refusal pay the same previous the said protest and the 
said certifying thereto and the said sending the notices alleged 
presentation and demand payment and refusal pay, and that said 
protest and certificate and sending notices were wrongful, unjustifi- 
able, and wanton disregard the rights and interests the plain- 
The news the protest gained wide circulation the vicinity 
where the respondent resided and among his acquaintances and persons 
with whom dealt might deal the prosecution his business, 
causing remarks his pecuniary standing, and some extent, 
though not greatly, injuring his financial credit. The court estimates 
and assesses his damages the premises $50. 

The appellant contends that the court erred finding that due 
demand for payment the check question was not made. The 
legal relation between bank and depositor most respects that 
debtor and creditor. The title the specific money deposited 
passes the bank, which becomes indebted the depositor the 
amount the deposit. The bank then obliged pay when de- 
mand properly made. The well-understood customs the business 
enter into and become part the contract. The obligation the 
bank certain extent conditional. not, like other debtors, 
obliged seek its creditor and pay him wherever found. There 
implied limitation time and place. must pay money 
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its banking house upon demand during the customary hours busi- 
ness. being the understanding upon which the deposit made, 
parcel the bank’s contract repay—that is, condition pre- 
cedent its duty repay—that the depositor shall call upon 
its banking house, and there default the bank until 
such call made.” Branch Dawson, Minn. 399, Harrison 
Nicollet National Bank, Minn. 488. Presentment check for 
payment made when the holder his agent produces and exhibits 
the proper official agent the bank that may have 
opportunity see that signed the depositor, that dated 
filled out, that the party presenting has the legal title in- 
dorsement otherwise, and that the indorsement, any, genuine. 
Waring Betts, Va. 46; Crawford West Side Bank, 190 50. 

The evidence what occurred between Louden and Knapp 


the bank was conflicting, and the was entitled accept 


testimony, believed that was telling the truth. 

Louden testified that Knapp came in, shook hands with him, made 
some remark about his having nice safe, and sat down. said 
had come down make some arrangement par checks, and 
told him would have take that matter with Mr. Johnson 
and Mr. Lombard, and would advise him later, and talked 
along about general business until 4:18. spoke about 
ring’ checks, which meant that wanted take the checks 
that received ours par—checks drawn our bank—and for 
take checks drawn his bank. this way exchange would 
charged for checks drawn either bank. pulled out bunch 


checks, and was running them over back and forth his hands, 


and said: have bunch checks here. Unless can 
make definite arrangements par checks with you, will have have 
money this bunch.’ said: ‘If you want your money, 
will give you draft the Bankers’ National Bank Chicago.’ And 
says: ‘No, that won’t go. The point is: Will you will you not 
par checks?’ And ‘What the amount those checks?’ 
says: ‘The amount immaterial. not the point. The point 
this: Will you will you not par checks?’ And says: will call 
Mr. etc. The witness testified that called Mr. Lombard 
telephone and explained the situation him, and said: 
tell Mr. Knapp will par thechecks And Mr. Knapp 
and Mr. Knapp says: ‘No, that wont all. You got agree 
par all checks, and you got agree toit now, will protest 
every one Knapp further said, reply the request that 
call the First National Bank St. Charles his way home for 
the money, that wasn’t question money; was question 
parring checks. ‘‘He was still running over the bunch checks 
his hand, but finally put them his pocket. was sitting chair 
just about the same here, and was sitting the desk about like 
this and inside the railing the bank did not have these 
checks hands until received them from the First National Bank 
St. Charles, after they had paid them the next day. did not see 
the checks examine them. did not know the amount any 
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these checks, the names any the drawers, until after they had 
been paid the next day. had told that had 
check drawn our bank Geo. Peabody under date Novem- 
ber 22, 1904, for the sum $100, had sufficient funds that time 
Mr. Peabody’s credit with which take and pay that check. 
that time sufficient money pay Mr. Peabody’s check. 
would have paid it, had known that his check was among the 
number. There was separate presentation the Peabody check. 
just simply said that had bunch checks, and asked him 
not take these checks and lay them out one one the table 
desk room presence.” Louden further testified that after 
got the list and knew what the names were demand for payment 
was made. 


the court believed this testimony, there certainly ample evi- 
dence support the finding. 

There also evidence sustain the finding that there never was 
refusal pay the check. Whatever may have occurred prior the 
time when Knapp left the bank and started walk St. Charles, 
evident that deliberately refused accept the money, when of- 
fered him both Hans and Spencer, before the checks were pro- 
tested. refusal was entirely indefensible, and lends color the 
theory that was contest between two rival banking concerns, 
which the rights the depositor were ruthlessly disregarded. Pea- 
body had nothing with any checks other than his own and 
had sufficient funds deposit pay his check. had the right 
have his check presented for payment without being tied with 
other checks and connected with for checks. Had 
Knapp really wished collect the money for the checks, reason- 
able suppose that would have accepted the proffered check 
the St. Charles National Bank, which admits knew was good, 
and thus avoided the risk and danger long walk night with 
large amount money his possession. Such insistence upon tech- 
nical rights hardly consistent with good faith and fair dealing, and 
tends sustain the trial court’s conclusion that the subsequent pro- 
test the check was wilful disregard the rights the respond- 
ent. course, Knapp was not obliged present the checks the 
bank more than once; but when the money was brought him before 
protest the obligor, who was anxious and able pay, should 
have accepted it. The appellant’s theory that the check was protested 
the notary before left the bank Utica untenable. Knapp 
testified that was not decided protest the checks until the meet- 
ing the Citizens’ State Bank the evening after his return St. 
Charles. protest formal statement writing that the des- 
cribed instrument was, certain day, presented for payment 
ceptance, and that such payment acceptance was refused. 
formal declaration, executed notary, which its popular sense 
means all the steps and acts accompanying the dishonor bill 
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note necessary charge anindorser. Cyc. Britton, 
Kan. 629. The word signifies ‘‘to testify before.” said 
Daniel, the testimony before the notary that proper steps were taken 
fix the drawer’s liability the substance and the certificate the 
notary, the formal evidence, which the term legally 
applicable. Daniel, Neg. Inst. Ed.) vol. 929. The same 
idea suggested the language the statute which calls the writ- 
ing made the notary the Rev. Laws 1905, 
2663. entitled fee, ‘‘for drawing and copying 
This fee had not been earned when the money pay the 
checks was offered Knapp. The object protest fix the lia- 
bility indorsers, and, after the money was offered Knapp, 
difficult conceive any reason why the checks should have been 
protested, unless for the purpose injuring the standing the bank 
the maker the check. Certainly, the money had been accept- 
ed, all legitimate reasons for protesting the check would have been 
removed. See Wood’s Byles Bills, 226; Hartley Case, 
555. the notary acting under the instructions 
cashier the bank, was the act the bank. Nicollet 
National Bank, Minn. 488. May Jones, Ga. 308. 

The appellants contend that Peabody not trader, and could 
therefore recover only nominal damages; but the findings require the 
conclusion that was trader, within the liberal meaning that 
word which required modern conditions. trader originally 
meant shopkeeper—that is, tradesman; but now this connec- 
tion means merely business man. the bankruptcy law 
given more restrictive meaning, for reasons which are apparent 
from the connection which there used. See Stickney, 
Fed. Cas. 77; Groves Kilgore, Me. 489; State Barnes, 126 
1063. The distinction between trader and others referred 
Svendsen State Bank, Minn. butit not there held that 
one who not trader must prove special damages order re- 
cover more than nominal damages. The best authorities support the 
rule that the jury may give such temperate damages they believe 
reasonable compensation for the injury which must necessarily 
result from the act the defendant. Mr. Morse, his work 
Banks and Banking, states the rule damages without distinguishing 
between traders and others: the bank refuses, and without 
cient justification, pay the check the customer, the customer has 
action damages against the bank. has been said that if, such 
action, the customer does not show that has suffered tangible meas- 
urable loss injury from the refusal, shall recover only nominal 
damages. But the better authority seems that even such 
actual loss injury not shown, yet more than nominal damages 
shall given. can hardly possible that check can 
wrongfully refused payment without some impeachment his 
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credit which must, fact, actual injury, though cannot, from 
the nature the case, furnish independent, distinct proof thereof. 
Special damages may shown the plaintiff the plain- 
tiff able, but not able the jury may, nevertheless, give 
such temperate damages they conceive reasonable compen- 
sation for that indefinite mischief which such act must assumed 
have inflicted, according the ordinary course human 
Morse, Banks and Banking, vol. 458. See, also, Bank Com- 
merce Goos, Neb. 437; Atlanta Nat. Bank Davis, Ga. 336. 
Patterson Bank, 130 Pa. 419, the plaintiff was the trustee sev- 
eral estates. Chief Justice Paxton said: ‘‘Individual and corporate 
business could hardly exist for day without banking facilities. 
the same time, the business the community would the mercy 
banks they their pleasure, refuse honor their deposi- 
tors’ checks, and then claim that such action was the mere breach 
ordinary contract for which only nominal damages could recov- 
ered unless special damages were proved. There something more 
than breach contract such cases. There question public 
policy involved, was said First National Bank Mason, Pa. 
113, and breach the implied contract between the bank and its de- 
positor entitles the latter recover substantial See Bir- 
chall Third Nat. Bank (Pa. P.) Cent. Law 390, and authori- 
ties collected note. The damages awarded this case were 
well within this rule. the respondent recover more 
than nominal damages without proving special injury, the rulings 
the court upon the introduction evidence which the appellant 
excepts were not prejudicial, even erroneous. 
Judgment affirmed. 


DRAFT IMPERSONATOR. 


Draft issued James Crosson who impersonated another person that 
held liable purchaser draft from impersonator. 


Jamieson McFarland Heim, Supreme Court Washington, July 20, 1906. 

person falsely representing himself James Crosson held New York draft 
payable person that name, which indorsed, and, after indorsement Heim 
Co., the draft was collected the drawee the latter, who thereupon made their 
own draft payable James Crosson, which was delivered the impersonator. After- 
wards, learning the indorsement the original draft was forgery, and that they would 
held liable their indorsement, Heim Co. stopped payment their draft, which, 
however, had been indorsed for value the impersonator Jamieson McFarland. 

Held: The draft Heim Co. was intended for the person who indorsed 
Jamieson McFarland, and, although deceived the fact that the James Crosson 
whom was delivered was not the James Crosson named the original draft, they 
nevertheless made payable to, and intended should paid to, the James Crosson 
who actually The latter, therefore, conveyed enforceable title Jamie- 
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son McFarland, who were holders due course, and Heim Co., the drawers, are 
liable such holders thereon. 


Appeal from Superior Court, Pacific County; Rice, Judge. 


Action Jamieson McFarland, corporation, against Joseph 
Heimand others. From judgment faver plaintiff, defend- 
ants appeal. Affirmed. 


This action brought recover upon bank draft for $375, 
drawn Heim Co., upon their correspondent Tacoma, Wash., 
and held Jamieson McFarland under the indorsement the payee 
named therein. The facts out which the controversy arises are, 
substance, these: 

December, person representing himself James 
Crosson presented Heim Co. who are bankers doing business 
South Bend, this state, draft drawn Michigan bank upon 
New York payable James Crosson, and offered sell the 
The officers the bank being unacquainted with the 
person presenting the draft declined make the purchase, but in- 
formed him that they would buy the draft would find some res- 
ponsible person with whom they were acquainted indorse for him. 
few days later Crosson appeared the bank with member the 
firm Neubert Cooper, also South Bend, and announced that 
had sold the draft that firm. arrangement with the bank 
was then advanced Crosson account the purchase price, 
and agreement entered into which the remainder, less the bank’s 
exchange charges, and small account owing Crosson Neubert 
Cooper, should paid him when the draft should cashed 
the bank New York upon which was drawn. The draft was 
thereupon indorsed Crosson and Neubert Cooper, and left with 
Heim Co. who also indorsed and forwarded their New York 
correspondent for collection, which due time reported that the draft 
had been paid. receipt this information Heim Co. reported 
the fact Neubert Cooper, who thereupon purchased Heim 
Co. the draft suit, being for the balance due Crosson, and forwarded 
meantime left South Bend announcing that was going that city. 
Crosson received the draft due time and for value indorsed 
Jamieson McFarland. Shortly after this draft had been forwarded 
Crosson, Heim Co. discovered that this James Crosson was not 
the person for whom the original draft was intended, and that they 
would held liable their indorsement. They thereupon notified 
their correspondent upon whom the last-mentioned draft had been 
drawn not pay upon presentation. Payment the draft was 
therefore refused the drawee upon its presentation, and the holder 
the draft brought this action enforce its payment. The court 
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allowed Jamieson McFarland recover, and this appeal from 
the judgment entered its favor. 

Held: The contention Heim Co. that the draft suit was 
taken forged indorsement, and that Jamieson McFarland can- 
not recover for that reason. This contention founded the claim 
that the draft suit was intended for and was payable the James 
Crosson named the original draft. But plainly there founda- 
tion for this claim. There question that this draft was intended 
for the person who indorsed Jamieson McFarland. may 
that Heim Co. were may that they believed that 
this James Crosson was the James Crosson named the original draft, 
and that they issued this draft payable his order the faith that 
belief. But the fact remains that they made payable intended 
that should delivered the James Crosson who actually received 
it, and who indorsed Jamieson McFarland. True, the James 
Crosson whom the draft was payable induced Heim Co. issue 
him impersonating another the same name, and forging 
that other person’s name but this was only the fraudu- 
lent means which procured the issuance the draft suit 
himself, and was less intended for him and payable him than 
would have been had been procured fraudulent devices other 
than those forgery and If, therefore, Jamieson 
McFarland purchased the draft for value and without notice any 
infirmity the title the instrument the James Crosson who 
procured its issuance, has good title, and can recover against the 
drawer without regard the nature the fraud which its issuance 
was procured. Negotiable Instruments Act, (Pierce’s Code, 
6620; Acts 1899, 350, 149). 

next insisted that, inasmuch the draft was procured cir- 
cumvention and fraud, was invalid inception, and Heim 
Co. its issuance, incurred liability thereon even holder 
due course. That this contention contrary the nego- 
tiable instruments act requires argument demonstrate, but 
said that this court held the case Yakima Valley Bank Mc- 
Allister, Wash. 566. examination that case, however, will 
show that does not support There the only question 
submitted the jury was whether not the defendant had actually 
indorsed the note suit being conceded that, notwithstanding its 
fraudulent procurement, the indorser was liable thereon had 
fact indorsed it. See pages 574, 575, Wash. was not deter- 
mined that one could defend against his negotiable paper the hands 
holder due course, simply showing that had been induced 
issue through the fraud the payee named therein. 

next said that there can recovery because the parties are 
equally innocent, and there was consideration for the issuance 
the draft. But seems that the first part the contention 
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against the weight the evidence, and that the second, even true, 
immaterial. between Jamieson McFarland and Heim Co. 
the only party who could possibly have guarded against the fraud was 
Heim Co. The draft suit was issued because their lack dili- 
gence, and theirs only. Jamieson McFarland became connected 
with only after had been issued, and owed Heim Co. legal 
moral duty inquire into the facts which preceded which led 
toitsissuance. So, also, Heim Co. were led issue the draft with- 
out consideration they must bear the loss since the fault was their own. 

insisted finally that the evidence did not justify the findings 
the court. But this question, also, think the record against 
Heim Co. The only room for dispute all over the question 
whether not Jamieson McFarland knew ought have known 
the infirmities existing the instrument the time purchased it. 

the whole not think there the slightest ground im- 
pugn the good faith Jamieson McFarland, and that it, being 
holder the draft due course within the meaning the negotiable 
instruments act, entitled recover. 

The judgment affirmed. 


concur. 


NOTE WITH “INTEREST PAYABLE ANNUALLY.” 


Stipulation that any interest become due and unpaid, such delinquency shall 
cause the whole note immediately become due and collectible,” matures note 
upon non-payment instalment interest when due, and purchaser thereafter 
acquiring, though before time maturity principal, fixed note, takes the note 
after maturity and subject equities between the original parties. 


Hodge v. Wallace et al., Supreme Court of Wisconsin, June 21, 1906. 


Action the indorsee against the makers the following note: 


Prentice, Wisconsin, April 15, 
July 15th, 1904, after date for value received, 
Jointly and severally promise pay Robert Burgess Son, 
order, One Thousand Dollars, Prentice, Wis., with 
interest the rate per cent. per annum from date 
until paid; interest payable annually. stipulatedand 
agreed any payment part payment hereon, any 
interest shall become due and unpaid, such 
shall cause the whole note immediately become due and 
signing this note waive notice protest 


and time. 


(Signature makers.) 


April 21, 1904, the note was indorsed for value the payees 
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Hodge, the plaintiff herein. Defense, that the payees procured the 
note fraud, that there was failure consideration and that plain- 
tiff acquired the note after maturity and took subject such de- 
fense. 

Judgment for defendants verdict directed the court. Reversed. 

Held: The claim the part the plaintiff the effect that 
appears, from the uncontradicted evidence, that the plaintiff became 
the owner and holder the note good faith and for value and be- 
fore maturity and the usual course business, and, hence, took the 
same ‘‘free from any defect title prior parties, and free from de- 
fenses available prior parties among themselves.” Sections 1676-22, 
1676-25, and 1676-27, pp. 705, 707, 708, 356, Laws 1899. the 
other hand, claimed, the part the defendants, that, virtue 
the stipulation contained the note, the whole the prin- 
cipal and interest named therein became due and payable six days 
prior the time when the note was transferred Robert Burgess 
Son Hodge Son and nearly three weeks prior the time 
when was transferred Hodge Son the plaintiff. The 
note required interest paid thereon ‘‘at the rate per cent. 
per annum from date until paid; interest payable annually.” The 
any interest” thereon, should due and unpaid, such de- 
should ‘‘cause the whole note immediately become due 
and 

Counsel both sides refer adjudications which they claim 
support their respective contentions. The case presented 
clearly distinguishable from those where the stipulation for accelera- 
ting the maturity the notes nonpayment interest 
other default, contained mortgage trust deed given secure 
the same, and which mortgage trust deed and notes are construed 
some jurisdictions one instrument law. such case, the 
note notes may transferred without the transferee having any 
knowledge such stipulation the mortgage trust deed. Here 
the stipulation the notes themselves, and every transferee the 
same necessarily took them with knowledge such stipulation. 
the case presented differs from those where one series notes 
interest has become due and unpaid, with stipu- 
lation, here, that ‘‘such delinquency shall cause the whole note 
immediately become due and Thus was held this 
court, long ago, that: several notes the same maker, 
secured one mortgage bearing the same date, and payable the 
order the same person different periods, not chargeable with 
notice any equitable defense the maker against such the notes 
were not due the time the indorsement, reason the fact 
that one the notes was then overdue. Nor chargeable with 
such notice reason the fact that the notes bore interest payable 
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annually, and that one year’s interest all them was due and un- 
paid the time the indorsement.” Boss Hewitt, Wis. 
the same effect, Kelley Whitney, Wis. 110, 115-117; Patterson 
Wright, Wis. 289, 292. These cases not the extent 
supporting the contention the plaintiff. the case presented 
distinguishable from those where the stipulation for accelerating the 
maturity the note notes contained therein made optional with 
the payee mortgagee his representatives assigns. Schoonma- 
ker Taylor, Wis. 313, 314, 316; Thorp Mindeman, 123 Wis. 149. 

There nothing any the stipulations the note here in- 
volved, warrant the suggestion that the payees transferees were 
thereby given such optional right declare the whole note due and 
payable failure pay the annual interest which the express 
terms the note became absolutely due and payable April 15, 1904. 
thecontrary, isexpressly and clearly declared therein that ‘‘such 
delinquency shall cause the note become due and 
construe such language merely optional per- 
missive would destroy the clearly expressed contract which the 
parties made for themselves and upon them contract which 
neither them ever gave their consent. The terms the contract 
are clear seemingly preclude construction. This may account 
for the small number adjudications upon the precise point here pre- 
sented. 

the absence such express stipulation, and notwithstanding 
the rulings the cases cited, was held this court, several years 
ago, that ‘‘one who takes promissory note, which shows that interest 
the principal sum therein named past due and unpaid, takes 
subject all equities between the original Hart Stickney, 
Wis. 630. That case followed Newell Gregg, Barb. 263. 
the same effect, First National Bank Forsyth, Minn. 257. Such 
ruling, however, was out harmony with the decisions this court 
already cited, and goes beyond what necessary sustain the con- 
tention the defendants this case—based such express stipula- 
tion. much later case bearing upon that question this court 
heldthat: fact that bearing interest payable semi-annually 
was dated, executed, and délivered certain day, fixes the date for 
the payment installments interest the end every six months 
thereafter, and demand was necessary Zautcke 
that: the principal the paper payable installments, the 
paper considered dishonored the failure pay any one in- 
stallment when fell due, whether the entire debt became due 
such failure pay not, and subsequent transferee takes sub- 
ject all the Com. Paper, 297; Vinton 
King, Allen (Mass.) 562; Field Tibbetts, Me. 358, Am. 
Dec. 779; Rand. Com. Paper (2d Ed.) 1047. But said the 
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same author that: ‘‘It doubtful whether the same rule applies the 
failure pay installment interest, unless the parties have stipu- 
lated that the entire debt shall become due the failure pay the 
interest. Although has been held that the failure pay the inter- 
will destroy the negotiability the paper, with without this stipu- 
lation, the better that, the absence such stipulation, 
the failure pay installment interest does not affect the future 
negotiability the note bill.” Id. was held Massachusetts 
more than years ago, that: ‘‘Upon note payable years with 
interest payable annually, action lies for the interest before the 
principal payable.” Greenleaf Kellogg, Mass. 568. the 
same effect, Cooley Rose, Mass. 221; Walker Kimball, 
537: Morgenstern Klees, 422; Failing Clemmer, Iowa, 
104; Mills Town Jefferson, Wis. 54. 

said Mr. Randolph that ‘‘a municipal bond, like bill 
note, may conditioned default the payment interest, and 
will, such case, mature accordingly, although its terms the prin- 
cipal was not otherwise become payable for many years. provision 
this sort—e. that note drawing interest annually shall become 
due failure pay the interest—may contained collateral 
deed trust other Rand. Com. Paper (2d Ed.), 
1048. Soitis said Mr. Daniel that: provided the 
bonds themselves, that default made any interest coupon, 
the bonds shall due and payable, they become default pay- 
ment any coupon.” Daniel, Neg. Inst. (5th Ed.) 1506-a. Thus 
has been held Georgia that municipal bonds, having their 
face many years run, but issued and put circulation with in- 
dorsement upon each them, the effect that case default made 
paying any the interest coupons maturity, then, part 
the contract, the bond itself shall become due and payable, are legally 
due, the whole the principal, whenever default paying in- 
terest according any the coupons Time the essence 
the Mayor, etc., Griffen City Bank Macon, 
Ga. 584, following, and the same effect, Sneed Wiggins, Ga. 94; 
Ottawa Northern Plank Road Co. Murray, Ill. 336; Ferris 
Ferris, Barb. (N. Y.) 29. See, also, Lybrand Fuller, Tex. 
Civ. App. 116; First Nat. Bank Peck, Kan. 660. But there are 
adjudications the other way, notably one particularly relied upon 
counsel for the plaintiff. Chicago Ry. Co. Merchants’ Bank, 136 
268, 284-286, affirming (C. C.) Fed. 809. must hold that, 
the express terms the stipulation and the default paying the 
annual interest which became due and payable April 15, 1904, the 
whole the note ‘‘immediately became due and collectible.” fol- 
lows from what has been said that the plaintiff took the note after 
became due and payable and subject the equities between the 
original parties. 
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But, further held, was error direct verdict favor the de- 
fendants. find defense established undisputed evidence. 
The evidence the questions false and fraudulent representations 
was sufficient take the case the jury. Those were the important 
issues the case. The direction the verdict favor the defend- 
ants was error. 

The judgment the circuit court reversed, and the cause re- 
manded for new trial. 


OUTLAW BANK DRAFT. 


Liability drawer bank limited five years where holder fails demand payment 
take other steps secure same. 


Wrigley Farmers State Bank Beatrice, Supreme Court Nebraska, June 1906. 


Where the holder bank draft neither demands payment the bank which 
drawn, nor takes any other step secure payment, within five years from the time 
came into his possession, his right action against the bank issuing the draft be- 
cause the failure the bank which was drawn pay the same when was 
presented, barred the statute limitations. 

(Syllabus the Court.) 


Commissioners’ Opinion. Department No. Appeal from Dis- 
trict Court, Gage County; Kelligar, Judge. 


Action James Wrigley against the Farmers’ Merchants’ State 
Bank Beatrice. Judgment for defendant, and plaintiff appeals. 
Affirmed. 


August 10, 1894, the Farmers’ Merchants’ State 
Bank Beatrice, Neb., sold Robert Wrigley draft the Ameri- 
can Exchange National Bank Lincoln, Neb., for the sum 
This draft was immediately indorsed Robert Wrigley and in- 
dorsement made payable James Wrigley, the plaintiff (appellant 
herein) and was either delivered sent plaintiff Broken Bow, 
Neb., the day any rate was received the 
plaintiff within day two the date its issuance, and was 
him mislaid and forgotten until the month October, 1899, when 
discovered the draft inside vest pocket. the meantime the 
American Exchange National Bank Lincoln had consolidated with 
the First National Bank Lincoln, and the latter bank the plain- 
tiff presented the draft for payment soon after its resurrection from 
his inside pocket. The Farmers’ Merchants’ State Bank Beatrice, 
prior the presentment the draft for payment, had gone into 
voluntary liquidation, paid all its ascertained indebtedness, and 
distributed the balance its assets among its stockholders. Its ac- 
count the American Exchange National Bank had been closed, and 
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the First National Bank Lincoln had funds the Farmers 
Merchants’ State Bank with which meet the draft the time was 
presented. After presenting the draft the First National Bank 
Lincoln for payment and ascertaining that there was funds, the 
plaintiff left the draft the Lincoln bank for collection. was sent 
Beatrice, where demand was made the defendant for payment. 
Payment was refused, and April 1903, this action was instituted 
the county court Gage county recover payment from the de- 
fendant. From judgment that court the case was appealed the 
district court, where the finding was against plaintiff, and appeals. 

The trial court found that the action was barred the statute 
limitations and the correctness that conclusion challenged, the 
contention the appellant being that the cause action against the 
appellee did not accrue until the draft was presented for payment 
November, 1899. Counsel has presented interesting 
discussion the distinction between draft drawn one bank 
another and check drawn customer. are inclined, 
however, adopt the view the counsel for appellee, that the dis- 
tinction not important the inquiry. Scroggin McClelland, 
Neb. 644, was held that the statute limitations commences 
run favor the drawer check the latest after the lapse 
reasonable time for the presentment the check. see reason 
for adopting different rule favor the holder bank draft. 

urged, however, that the case Scroggin McClelland was 
overruled Connor Becker, Neb. 343. question involved 
and determined the latter case was whether the cause action was 
barred the statute limitations four years, contended one 
the parties, five years, insisted party. There 
was, fact, ademand that case, and the question when the de- 
mand should made was not involved the inquiry and was not de- 
termined. there stated is: ‘‘An action check the 
holder against the maker after demand the drawee and non-pay- 
ment, suit written instrument within the meaning section 
the Code Civil Procedure 1903 and the limitation five 
The general rule seems that where demand 
sary the demand must made and the action commenced within the 
statute limitations. Brust Barrett, Hun, 409; Palmer 
Palmer, Mich. 487, Lower Miller, Iowa, 408. reason for 
the rule that was the right the creditor his own act make 
the demand payable. might, such act, have perfected his cause 
action, and would both unjust and unreasonable hold 
could postpone indefinitely the time for enforcing his claim. The 
Supreme Court Ohio seems have adopted somewhat different 
rule, but under the holdings that state, the demand, least, must 
made within the statute limitations. Keithler Foster, Ohio 
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There having been neither demand payment nor action in- 
stituted secure payment within the time fixed the statute 
limitations, the judgment the district court was right, and re- 
commend that affirmed. 


C., concurs. C., concurs the 


Per Curiam. For the reasons stated the foregoing opinion the 
judgment the district court affirmed. 


J., not sitting. 


FOREIGN BILL EXCHANGE. 


Draft drawn New York payable United States America 
New recovery from drawer limited 
draft, interest and protest fees. 


Supreme Court, Appellate Division, First Department. June 15, 1906. 


draft for $4,181 was drawn the New York Life Insurance Company the 
Colombia upon itself New York. The draft was dishonored and the 
payee sued the drawer New York for the amount draft, interest and protest fee 
and, addition, (the payee having sold the Colombian banker the time 
received for its equivalent depreciated Colombian money and having had re- 
deem from such purchaser after dishonor time when Colombian money had 
still further depreciated) sued for the amount had lost paying redemption 
greater amount Colombian money than had received upon sale the draft. 

Held: The difference value Colombian money the time the draft was sold 
the payee and the time when the draft was taken him, because its dis- 
not item for which the drawer liable the payee. 


Appeal from Special Term, New York County. 


Action Adolph Pavenstedt against the New York Life Insurance 
Company. Judgment overruling demurrer complaint, reversed, 
with leave plaintiff amend complaint. 


The complaint alleges that defendant, domestic 
corporation, May 22, 1902, the city Bucaramanga, United 
States Colombia, its agents made and delivered one Gonzalez 
its certain negotiable bill exchange writing, dated Curacao 
August 10, and directed itself New York, whereby re- 
quired itself pay New York the order Gonzalez $4,181.60 
three days after sight; that Gonzalez indorsed, negotiated, sold, and 
delivered said bill exchange firm brokers Bucaramanga, 
and received consideration $234,169.60 the money the United 
States Colombia, one dollar the United States America being 
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then worth $56 the money the United States Colombia: that 
the draft was duly forwarded agents the transferees New 
York, and was April 17, 1902, presented defendant for accept- 
ance, which was refused, and same was duly protested for non-accept- 
ance; that subsequently, July 21, the draft was presented 
defendant New York City for payment, and payment demanded 
and refused, and same was duly protested; that thereafter the draft 
was returned the transferee who demanded from Gonzalez the sum 
$4,181.60 money the United States America, together with 
interest and protest fees; that when such demand was made one dollar 
United States money was worth $90 the money the United 
States Colombia, and that reason the refusal defendant 
pay the draft when was presented Gonzalez was compelled pay 
the persons whom had indorsed and transferred said draft $4, 
American currency, and was therefore compelled pay and did 
pay therefor the sum $376,344 the money the United States 
Colombia; that reason the refusal defendant pay the draft 
when presented for payment Gonzalez was damaged, addition 
the face value the draft and interest and protest fees mentioned, 
$1579.72 money the United States; that April 21, 1904, there 
was owing from defendant Gonzalez $5,785.15, money the United 
States America, with interest thereon; that April 21, 1904, Gon- 
zalez sold and assigned plaintiff allof the claim, demand, and cause 
action set forth the complaint against defendant, and all moneys 
due and grow due thereon. further alleged that defendant 
had paid plaintiff the sum $4,859.31, which was received plain- 
tiff payment and satisfaction the face said draft, interest there- 
on, and protest fees, under written stipulation with defendant that 
acceptance plaintiff the $4,859.31 would way affect, limit, 
prejudice plaintiff’s right recover from defendant the balance 


said sum $5,785.18 and interest, amounting $1,579.72. this 


complaint defendant demurred, upon the ground that did not state 
facts sufficient constitute cause action, which demurrer was 
overruled the Special Term. 

The form the draft not set out the complaint. alleged 
that defendant. its agents Colombia, drew draft defendant 
its home office New York City, requiring pay Gonzalez 
$4,181.60. When that draft was presented New York for payment 
and payment was refused, cause action arose favor Gonzalez 
against defendant New York for the amount the draft, interest, 
and protest fees. not alleged that Gonzalez paid defendant any- 
thing for the draft, that defendant was under any obligation pay 
the draft Colombia. Its gave Gonzalez draft, which 
obligated itself pay money New York. be- 
came liable pay him that sum money here, and that liability has 
been satisfied defendant. The defendant made contract re- 
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lation the money the United States Colombia; made agree- 
ment pay Gonzalez anything the United States Colombia. 
The only obligation that assumed Gonzalez was pay New 
York city, sum money, which sum, with interest, has paid. 
There allegation the consideration for this draft, and 
cannot see that there any presumption that the transaction 
involved anything more than pay Gonzalez sum money. Sec- 
tion 200 the Negotiable Instruments Law provides that negoti- 
able instrument discharged payment due course be- 
half the principal debtor, any other act which will discharge 
simple contract for the payment money, 

The general principle that the damages for failure pay sum 
money the interest the sum the legal rate the place where 
this case reason rule the law merchant that, case 
dishonor foreign bill exchange, the holder entitled recover, 
addition interest, exchange and re-exchange; but not think 
this rule has any relation plaintiff. the first place, as- 
suming that this rule the law merchant, the case dishonor 
foreign bill exchange, the holder entitled recover, addition 
interest, the cost re-exchange, such cost would not any way 
measured the fluctuation irredeemable paper currency 
foreign country. Daniel Negotiable Instruments (section 1445) 
re-exchange defined the amount for which bill may pur- 
chased inthe country where the original bill payable, drawn upon 
the drawer the country where resides, which will give the holder 
exactly equal the amount the original bill the time when 
ought paid, when able draw the re-exchange bill, 
together with the expenses and interest. 

Assuming that, when correspondent New York received 
this bill drawn defendant, and the bill was not paid, was en- 
titled the cost remitting the money from the United States back 
the United States Colombia, addition interest and expenses, 
allegation that the money was remitted back Colombia, 
and allegation the cost such remittance. What Gonzalez was 
entitled was $4,181.60 United States money the United States 
Colombia, and the cost remitting that amount money Col- 
ombia would the sum money for which the drawer the bill 
would liable. The defendant was both drawer and drawee the 
bill. The failure the drawee pay imposed upon the drawer 
liability repay the payee Colombia the amount the bill and 
interest, and the cost re-exchange the cost remitting the 
money again the place which the bill was drawn. But this had 
relation the fluctuation the currency Colombia, the bill 
was not payable Colombian money, and was not sold for Colombian 
money defendant. The defendant would have fulfilled its obliga- 
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tion if, when payment was refused New York, its agent Colom- 
bia had tendered Gonzalez sum money gold coin the 
United States; and, there allegation evidence that Gonza- 
lez obtained re-exchange, that was put any expense 
consequence remitting the money Colombia, there was alle- 
gation which justified recovery any re-exchange. What 
did with this the United States Colombia, either before 
after its dishonor, was concern defendant. 

There really nothing show that plaintiff’s assignee sustained 
any damage, for, assuming that plaintiff would have been entitled 
recover the difference caused the fluctuation the value Col- 
ombian monny, the defendant, think, would entitled cred- 
ited with the amount that Gonzalez realized Colombia for the sum 
money that was finally paid. There allegation that when 
Gonzalez actually received this money did not receive for 
money the United States Colombia more than repaid the 
banker whom had sold the bill; for apparent that, when 
finally received the amount the draft Colombia, received 
much Colombia paid when the bill was dishonored, sus- 
tained damage consequence such dishonor. What 
received the United States Colombia for the bill when first 
sold had relation the damage that sustained reason 
the refusal defendant pay it. His damage would the dif- 
ference between what had pay the bankers whom had 
sold the bill when was dishonored, and the amount that actually 
received when the defendant paid its obligation. 

What meant ‘‘exchange and illustrated 
sections 1444 and 1445 Daniel Negotiable Instruments. The 
illustration is: purchased bill exchange San Francisco, 
drawn house New York, and pays therefor premium; 
the event dishonor the bill New York, obvious that, 
the holder could only recover the drawer California the $1,000 
which should have received New York, would lose the 
premium which paid for the exchange, and suffer without remedy 
the loss and inconvenience returning the bill California for re- 
course against the drawer. And even premium had been paid, 
the holder, entitled under the drawer’s contract receive the $1,000 
New York, would not indemnified could only sue for and 
obtain that amount California. circumstances grew the 
customary right the holder the bill, the law merchant, 
draw bill upon the drawer—literally bill exchange—for the 
principal amount which should have received, increased the 
cost protest, and the sum which will cost replace that principal 
amount the place where should have been paid. This right 
recover for re-exchange therefore based upon the obligation pay 
the place where the bill was payable; and, the holder the bill 
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ultimately receives what was entitled the place where the bill 
was payable, with interest and the cost the protest, receives just 
what to. The liability the drawer the bill the 
payee the place where the bill was issued has application this 
case. The purchaser the bill did not sue the United States 
Colombia. came New York, where the bill was payable, and 
sued the drawer here, and has received here the money that was due 
and which was entitled, with interestand expenses. Gonzalez 
had sought recover the United States Colombia from the 
drawer the bill the amount that was there entitled receive, 
would have been entitled recover the cost transmitting the money 
from New York Colombia; but has recovered New York the 
money that was entitled receive New York, and has there- 
fore sustained loss for re-exchange, and not entitled recover 
its cost. 


Judgment reversed, and demurrer sustained, with leave plaintiff 
amend the complaint. 


J., and J., concur. and 


dissent. 


LIABILITY INDORSER. 


proof that indorser received notice protest, where denied indorser, 
upon owner note. 


Fuller Buggy Co, v. Waldron, et al., New York Supreme Court, Appellate Division, Third Department, 
May 1906. 


action the owner note against the maker and two 
indorsers, one the indorsers, Cudney, denied that the note had been 
duly protested. 

Held: The burden show due protest was the plaintiff, 
Cudney had served notice with his answer that had not received 
notice protest. The only proof given the plaintiff the subject 
service notice was that given the notary whose hands the 
note was placed for protest. testified that the note contained 
designation the address either the indorsers, Ramsey 
and that notices for the several indorsers were mailed the bank 
Jackson, Mich. (where principal office was located), ‘‘inclosed 
envelope directed them and accompanied postage stamp 
for mailing notices the was shown that the Jackson 
bank was subsequent indorser but there was evidence that this 
bank ever sent the notice Cudney, who had resided Corinth, 
Saratoga county, for years. This was the only notice shown 
have been addressed him, but this was not mailed him, but 
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the Michigan bank, the plaintiff failed show fact essential 
establishing its cause action against him. Cudney was also sworn 
his own behalf and said that never received notice present- 
ment protest. There was conflict the evidence this respect, 
and the court, therefore, properly directed verdict his favor 
the ground that had not been shown that was properly charged 
indorser. 


NEGOTIABILITY CERTIFICATES INDEBTEDNESS. 


National Salt Co. Ingraham, Circuit Court Appeals, Second Circuit, 1906. 


corporation purchased the stock another corporation and issued 
certificates indebtedness part payment. The certificates con- 
tained promise the corporation pay the payee order 
specified sum money certain equal semi-annual installments. 
They also provided that any time before any default payment, 
the maker should discharged from the payment all further in- 
stallments paying the amount specified trust company ‘‘in 
trust pay the same the registered holder hereof upon 
They also contained recitals respecting the terms the agreement 
between the maker corporation and the corporation whose stock was 
purchased and showing that the maker, secure payment the 
certificates, had deposited the stock acquired with the trust com- 
pany previously specified, pursuant the terms declaration 
trust executed the maker corporation and filed the office the 
trust company. 

Held: The contract fulfils the usual requisites negotiable paper. 
provides for the unconditional payment the payee therein 
order certain sum money time capable exact ascertain- 
ment. Its negotiability not impaired because permits the maker 
pay the principal before maturity. The recitals the certificates 
did not qualify the obligations the maker, the holder, incor- 
porate any extent into the contract the terms the trust agree- 
ment mentioned therein. The certificates were negotiable paper 
within the rule that protects innocent holder who has purchased 
them before maturity from defenses which might exist between the 
original parties. 
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Savings and Trust Department 
DEVOTED TO MATTERS 


Especial Interest Savings Banks and 


Trust Companies. 


EDITED WILLIAM 


RAILROAD 


find the following information regarding the Pennsylvania 
Railway Savings fund, the Bank Clerks 
which will prove interest our readers. This fund 
practically savings bank inside the Pennsylvania Railroad cor- 
poration. Three and one-half per cent. interest paid. The de- 
posits amount some $4,000,000, and the number depositors 
about 10,000 among employees lines east Pittsburgh. 
Another fund operated lines west Pittsburgh. The money 
and securities belonging the fund are kept separate from the 
moneys the company special account, under the direct 
supervision the first vice-president, the treasurer and the chair- 
man the finance committee trustees, and the company 
responsible for the safe custody and the repayment all money 
deposited therein the employees. 

When any employee the service the Pennsylvania Rail- 
road company, any the lines allied interest with east 
Pittsburgh and Erie, desires become depositor the sav- 
ing fund, calls any agent who has been designated de- 
positary, and fills application blank, setting forth his full 
name and address, occupation, location, aud the name and resi- 
dence the beneficiary whom his deposits shall paid the 
event his death, which application witnessed the deposi- 
tary and forwarded the office the superintendent. deposit 
book then issued, and forwarded the depositary who accepts 
the applicant’s deposit, and delivers the book him. When 
deposit made, the depositary, addition entering the 
amount the depositor’s book, fills duplex ticket, stating 
the name the depositor, his deposit-book number and the 
amount deposit, and gives the colored portion the ticket 
the depositor, who personally sees that the correct amount en- 
tered thereon, and then forwards direct the 
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office, where properly posted his account. Deposits any 
sum even dollars, not exceeding $100 any one month, may 
made with any depositary, but depositor may have bal- 
ance more than $5,000 his credit the fund any time. 

depositor desiring withdraw money standing his credit, 
signs form withdrawal notice, obtainable any station, 
which witnessed the depositary and forwarded with the de- 
posit book the office the superintendent, the depositor tak- 
ing receipt for his book. Upon receipt the withdrawal notice 
and deposit book, the amount withdrawn entered the 
deposit-book, and also depositor’s account kept the super- 
intendant’s office, and then order the treasurer the 
Pennsylvania Railroad Company for the proper amount is- 
sued, which forwarded the proper station and delivered 
the depositor. The order may then cashed any station, 
any bank which the company’s funds are deposited, when the 
depositor signs the receipt the order and exhibits his deposit 
book means identification. 

facilitate operation, 1,103 depositories have been estab- 
lished the stations along the lines, any one more which 
may used the employees for the purpose depositing 
withdrawing their money any time. The company guarantees 
the payment interest deposits the rate per cent. 
per annum; and when the receipts from investments justify it, 
extra rate interest paid, such 1902 and 1904, when 
per cent. was allowed. These interest accruments are added 
the end every year the account, and form part 
the principal upon which interest earned the following 
year. The company also guarantees the payment the principal. 
The fund conducted without any expense the employees, and 
its use them entirely optional, but when employee leaves 
the service his account must closed. 

The Pennsylvania Railroad Company not the only railroad 
company which operates saving fund. find them Europe, 
Asia, Africa and our own country. The Baltimore Ohio has 
very successful fund, which has connection with building 
and loan association feature. Great Britain many the rail- 
roads have railway savings banks for the benefit their em- 
ployees and families, which minimum deposit two cents 
can made, and generally not over $1,200 can deposited 
year; the rate interest generally lower than that paid 
this country, ranging from per cent per cent. There 
are also many railways the continent Europe which have 
funds the same general character for their employees, all hav- 
ing one end view—the encouragement thrift and the desire 
avert privations employees hard times. 
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ANNUAL CONVENTION THE SAVINGS BANK 
SECTION, 


annual meeting this Association will take place St. 
Louis, Mo., the 16th October next, and expected 
that will very largely attended; indeed probable 
that will prove the largest meeting this useful and 

enterprising section, founded New Orleans, La., about four years 
ago, and which already has over 1,000 members. The ‘total 
membership the last annual Convention Washington, C., 
October, 1905, amounted 734, and the present writing 
1045, showing marvelous growth, which due not only the 
energetic work its officers, together with the help all its 
members, but also, and mainly, because its workings have been 
along practical and useful lines. Ever since came into existence 
its endeavor has been practical use every one its 
members, and the subjects discussed its annual meetings have 
all been helpful and instructive. 

The office its Secretary has during the past two years be- 
come known sort clearing house for the interchange 
new ideas, proposals, matters relating savings banks, 
being fountain advice for many its members; indeed, the 
educational part the savings bank section’s work cannot 
underestimated, has for its immediate aim the raising the 
standard knowledge receiving, handling, investing and se- 
curing the savings our people. There question but that 
the savings the American people are far ahead, both amount 
and number, the savings any other people earth. 
people, live with more comfort, are more liberal with food 
and raiment, and the general pleasures life, and the same 
time save more, than any other nation. the aim the Sav- 
ings Bank section help those who have charge these enor- 
mous savings handle them properly, invest them securely, 
and every way help and encourage our enterprising Ameri- 
can citizens thrifty habits; association, which needful all 
other aims like character, absolutely necessary this in- 
stance, for must not forget that the money making part 
savings bank, which cannot course ignored, not the only 
aim the business. There benevolent feature our busi- 
ness that should not, and must not, overlooked; the mutual 
savings banks the East this feature predominate; not 
quite the South and the West where Stock Savings Banks 
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must also take into account the interests the stockholders; yet 
should, under all circumstances, kept mind that the re- 
ceiving deposit the savings the industrious and thrifty 
people constitutes trust. Not perhaps legal and valid trust, 
the lawyers would say, but real, conscientious trust. More 
harm done day the failure savings bank like the 
Milwaukee Bank Chicago than all the anarchists and dem- 
agogues year, and the savings banks therefore should come 
together earnest endeavor regulate and secure the 
peoples’ savings prevent such disastrous failures from tak- 
ing place. all know that the laws many our states are 
means perfect; some states have laws all the sub- 
ject, and only coming together and earnestly discussing 
the various methods and regulations that any practical good will 
result influencing proper legislation; indeed large sub- 
ject, but that capable realization shown the success 
the Negotiable Instruments Law, most excellent and helpful 
compendium the law, which has now been adopted over 
thirty States the Union. 

The meeting the Savings Bank Section will take place 
Chairman Edward Duff, Vice-President the Peoples Savings 
Bank Pittsburgh, Pa., under whose able administration the 
Section has favorably progressed during the past year. After 
prayer has been duly offered and addresses welcome made and 
responded to, Chairman Duff will make the annual address, and 
the Executive Committee will offer its report through Chairman 
Teter, Cashier the Chicago Savings Bank Chicago, 
understand that will urge the adoption amendment 
the Constitution changing the titles Chairman and Vice-Chair- 
man President and First Vice-President respectively, and pro- 
viding for the election Vice-President the Section for every 
state the Union having ten savings institutions, members 
the American Bankers’ Association, such Vice-Presidents advise 
and help the executive committee, but without the right vote. 

are also advised that there proposal before the Gen- 
eral Convention amend the Constitution the Association, 
and the savings bank meeting may called upon endorse 
disapprove the proposed amendment, whichconsists having the 
President and First Vice-President and the Chairman the Execu- 
tive Committee each Section the association made members 
the Executive Council the American Bankers’ Association; 
most excellent proposal, seems us, and well worthy adoption. 
There also, are told, proposal limit the Ex-Officio term 
office the Ex-Presidents the Association the Executive 
Council ten years after their retirement from the Presidency. 


= 
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Returning the Savings Bank Section, after the reading 
the report, the Committees Printed Forms, 
Statistics, and Joint and Trust accounts, will report the 
meeting. 

The book printed forms has proved wonderful success 
the first edition 300 copies was sold within two weeks issue, 
and one half the second edition has already been ordered. Our 
readers are familiar with this collection printed forms, 
reviewed extensively the JoURNAL last year. 

The Committee Joint and Trust Accounts will report through 
its President, Mr. Burgwyn, Vice-President the Dollar Savings 
Bank, Pittsburgh, Pa., the Dollar Savings Bank, the way, 
one the largest savings banks east New York; 
purely mutual bank, and the only one its kind Pittsburgh. 
The report this committee will very interesting, will, 
doubt, duly discussed the meeting. number addres- 
ses will also made prominent savings bank men practical 
subjects relating savings banks; among others mention 
the following 

“The Educational and Practical Work the Savings Bank 
Hon. Myron Herrick, former Governor Ohio, 
the well-known President the Society for Savings Cleveland, 
and the first Chairman the Savings Bank Section. 

well-known advertising expert Cleveland. 

Sociology Savings,” Geo. Allen, Professor 
the New York University and Secretary the American Institute 
Bank Clerks. 

the Eutaw Savings Bank, Baltimore, Md. 

President the Union Dime Saving Institution New York, and 
Chairman the Savings Bank Section. 

Cooke, Treasurer the Fidelity Trust Co., Kansas City, Mo. 

Thomas Paton, Editor the BANKING and 
Honorary Counsel the Savings Bank Section. 

Although not yet decided upon the present writing, the 
meeting will probably held hall situated, under- 
stand, just opposite the Hotel Jefferson, the headquarters the 
Association. has not yet been decided where the headquarters 
the Savings Bank Section will held, but they will probably 
the Hotel Jefferson. 

All members are earnestly requested, after registering the 


1 
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general headquarters with Secretary Branch, register without 
delay with Secretary Hanhart the Savings Bank Sections Head- 
quarters, where badges, programs, etc., will given. detailed 
program will also sent all members, reach them 
before the departure their delegates for the Convention. 


THE SAVINGS ITALY. 


Italian people are great savers; this country savings 
bank officers can testify their thrift, they are 
among their regular depositors. consular report, just 
published, says that since the year 1822 there have been 
founded Italy 222 savings banks, which 184 are still exis- 
tence. There are two kinds. The first, especially numerous 


Tuscany and the Roman Provinces, are generally incorporated 


stock companies, and wholly independent from other institutions, 
while the others, very common the nothern districts, are gen- 
erally founded and dependent upon Government authorities. 
the southern Provinces most the savings banks were origin- 
ally loan institutions grain, depending upon their respective 
communes. Somewhat similar nature are few savings 
banks established provincial councils and some labor unions. 
There are, besides, five banks, the origin and management 
which quite distinct. These are the Milan Savings bank, whose 
officers are appointed the city council, the Province Lom- 
bardy, and the Government; the Palermo and Carrara savings 
banks, under Government control; and, lastly, those Naples 
and the dei 

The aggregate sum deposited the 182 savings banks ex- 
isting the end 1904 came $355,400,000, which sum was 
$411,800,000. This shows substantial growth from 1830, when 
the deposits were $1,260,000, and from 1870, when they aggre- 
gated $69,540,000. The savings bank Milan represents about 
one-half the total deposits, having the end 1905 deposits 
about $153,400,000 and reserve fund over $20,000,000. 
the above sum $355,400,000 must added $198,800,000 
deposited the postal savings banks, making aggregate 
amount $522,200,000. These figures not represent the 
total savings the Kingdom, for great deal money de- 
posited other financial institutions and people’s banks. 


LEGISLATION 1906. 


LEGISLATION 1906. 


PROHIBITION PRIVATE BANKING KENTUCKY. 


Chapter 44, Laws Kentucky, 1906. Approved March 17, 1906. act pro- 
hibit any person from engaging conducting the business private bank- 
ing this Commonwealth, and repeal all laws regulating said business. 


enacted the General Assembly the Commonwealth 
Kentucky 

Section That shall unlawful for any person persons, 
either individuals co-partners, engage conduct the business 
private banking this Commonwealth. 

Sec. person persons who shall engage such business 
after the law shall become effective shall deemed guilty mis- 
demeanor, and, upon conviction, shall fined not less than twenty 
nor more than fifty dollars for each day they shall engaged 
said business after April 15, 1906, recovered under indict- 
ment the circuit court the county where the offense shall com- 
mitted. 

Sec. Sections 599, 600, 601 and 602, Kentucky Statutes, relat- 
ing private banking, are hereby repealed, and persons hereafter 
conducting engaging the banking businessin this Commonwealth, 
are required become incorporated, now provided law. 

Sec. Under the opinion the Court Appeals being neces- 
sary that all banking business shall conducted incorporated banks, 
order render taxation banks equal this Commonwealth, 
emergency declared exist, and this law shall force from its 
approval the Governor. 


BANKING AND TRUST COMPANY BUSINESS SAME 
CORPORATIONS KENTUCKY. 


Chapter 146, Laws Kentucky, 1906. Became law March 24, 1906. act 
amend section 612a the Kentucky statutes, relative banks and trust com- 
panies, and re-enact the same amended. 


enacted the General Assembly the Commonwealth 
Kentucky. 

That section six hundred and twelve the Kentucky Statutes 

striking out the beginning and the following part said sec- 
tion, viz. 

counties having population less than one hundred 
thousand,” 


and said section amended shall then read and re-enacted 
follows, viz. 
Sec. Any number persons, not less than seven, may associate 
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establish corporation for the purpose conducting, and may 
conduct, both banking business and trust company business. The 
capital stock such corporation shall not less than fifty thousand 
dollars, the whole which shall subscribed and paid money, 
before said corporation shall commence business, except that such 
cases when the capital stock subscribed shall equal exceed one 
hundred thousand dollars then least one-half thereof shall paid 
money before commencing business, and the remainder shall 
paid within twelve months thereafter. One-half such capital 
stock shall securely invested for the trust business the corpora- 
tion and shall all times kept separate and distinct from its other 
assets, and shall primarily liable for its fiduciary obligations. The 
remainder the capital stock the corporation may used its 
business banking, and its books shall kept show separately 
all times the condition its banking business and the condition 
its trust business. 


LIENS AGAINST BANKS GEORGIA FOR COLLATERALS. 


No. 90, Laws Georgia, 1905; approved August 22, 1905. act create lien 
against the assets banks this State favor such parties hold receipts 
for paper sent banks for collection, when such collections are intended 
remitted the holder the receipt credited debts due such holder 
the bank. 

Section the General Assembly, and hereby 
enacted authority same, that from and after the passage this 
act, when any bank indebted any other party and shall deposit 
with such party any commercial paper and collateral for its debt, and 
such collateral paper shall afterwards sent back the bank 
collected and the funds remitted the bank the creditor 
when such creditor shall hold the bona fide receipt the bank for 
such paper collected for such purposes, the holder such receipt 
from the bank shall after any such collections are made, but not re- 
mitted, have lien against the assets the bank the extent such 
funds are actually collected the bank, and such lien shall rank 
with other liens according date, and shall attach from the date 
the collection any such funds such bank. 

Sec. further enacted, that all laws and parts laws 
conflict with this Act be, and the same are hereby repealed.* 


This act and the following, will noted, were enacted last year; but have 


not been heretofore published our pages. 


LOANS BANK OFFICERS GEORGIA. 


No. 89, Laws Georgia 1905; approved August 22, 1905. act amend sec- 
tion 1914 the Civil Code Georgia 1895, regarding their officers 
banks corporations doing banking business. 


Section enacted the General Assembly the State 
Georgia, and hereby enacted authority the same, that sec- 


LEGISLATION 1906. 739 


tion 1914 volume the Civil Code Georgia 1895 be, and the 
same is, hereby amended adding the end said section the fol- 
lowing words: ‘‘or other ample security; and when such loan exceeds 
ten per cent. the capital stock the bank shall not made until 
approved majority the directors the bank, evidenced their 
signatures that said section when amended shall read 
follows: 


bank corporation doing banking business shall loan any 
officer the bank without good collateral other ample security; and 
when such loan exceeds ten per cent. the capital stock the bank 
shall not made until approved majority the the 
bank, evidenced their signatures writing. 

Sec. further enacted, that all laws and parts laws 
conflict with this act be, and are, hereby repealed. 


DEPOSITS ADMINISTRATORS OTHER FIDUCIARIES 
MARYLAND. 
Chapter 270, Laws.of Maryland, 1906; approved April 1906. act add anew 


section Article the Code Public General Laws, title 
Law,” sub-title designated section 38B. 


Section enacted the General Assembly Maryland, 
That the following additional section added the Code Public 
General Laws, title Law,” sub-title ‘‘Administrator,” 
follow Section 38A, and known Section 38B said article. 

Any administrator, executor, guardian, committee, receiver, 
trustee, assignee other fiduciary party whom bond, under- 
taking other obligation required, authorized agree arrange 
with his surety sureties, either for general special deposit for 
safe-keeping any andall moneys, assets and other property for which 
may responsible with bank, savings bank, safe deposit 
trust company authorized law business such, and situate 
the city county which his said bond may have been filed, and 
such manner prevent the withdrawal alienation such 
money, assets other property, any part thereof, without the writ- 
ten consent such surety sureties, order court judge 
thereof, made such notice such surety sureties the court 
judge may direct. 

Sec. And further enacted, That this act shall take effect 
from the date its passage. 


NEW HOLIDAY MISSISSIPPI. 


Chapter 120, Laws Mississippi, 1906; approved January 1906. act de- 
clare, make and set apart the third day June, the birthday Jefferson Davis, 
legal holiday and Confederate memorial day the State Mississippi. 


Section That the third day June, the birthday Jefferson 


. 
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Davis be, and the same hereby declared, made and set apart 
legal holiday and Confederate memorial day the State Mississippi. 
Sec. That this act shall take effect and force from and after 

its passage. 

BANK MISSISSIPPI—RECORDING ASSIGNMENTS. 

Chapter 107, Laws Mississippi, 1906. Approved April 13, 1906. act pro- 
hibit any bank corporation liable taxes its capital stock from permitting 
the use its name any persons loaning money secured mortgage 
deed trust, and prohibiting any person from using the name any such 


bank corporation making such loan; and require certain assignments 
recorded within thirty days. 


prohibit loaning money individuals name bank. 

Section enacted the Legislature the State Missis- 
sippi, that shall unlawful for any bank corporation liable 
taxation its capital stock permit any person use its name 
taking promissory notes, mortgages deeds trust, permit 
such instruments indicate their face that they are payable tosuch 
bank corporation when the money secure which instruments are 
taken not actually advanced, not intended advanced 
such bank corporation; and shall also unlawful for any person 
use the names such bank corporation making loans 
money; and should any such bank corporation individual violate 
the provisions this act, they shall liable the penalty twenty- 
five per cent. the amount such loan, recovered the State 
the same manner back taxes are recovered 
him. 

Assignments Indebtedness secured Mortgage entered 
Margin Record. 

Section That all assignments, whole part, any in- 
debtedness secured mortgage, deed trust other lien record, 
shall entered the margin the record the lien within thirty 
days from the day said assignment, said assignment shall 
acknowledged and filed for record within said time, and the assignee 
said indebtedness fail comply with the provisions this section, 
shall forfeit the debtor ten per cent. the amount said in- 
debtedness. 

Section That this Act shall take effect and force from 
and after its passage. 


. 
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THE GROWTH PUBLIC ACCOUNTANCY. 


WENTY YEARS AGO! has since been industry, 
transportation, and commerce. 1886 was before the days the modern trust 
—the great financial combine, the modern holding company that to-day domin- 

ates every aspect business activity. The success these rapidly developing 
groups corporate workers has depended the intelligence and judgment used 
administrative control. ever increasing need for professional advice, looking to- 
ward the more effective exercise this control, has been the situation out which 
the new profession public accountancy has arisen. 

Twenty years ago the public note America were obscure; 
that time none who were holding themselves out practice had risen such plane 
professional confidence professional achievments lay claim public at- 
tention. were practically none outside the regular service the 
growing corporations who were known men affairs. was about this time that 
few the auditors and comptrollers great companies came recognize the call 
for independent accounting ability high professional demand for inde- 
pendent administrative advisers matters pertaining organization and methods 
control, who were qualified education and experience confer with bankers, 
attorneys, architects, engineers, and others, regularly drawn into the councils the 
masters industry and finance. 

England and Scotland the profession had grown out the demand 
for safety, and the public’s demand for honesty corporate accounting. Some fifty 
years ago, under general law, was made one the duties their 
annual meeting, elect independent auditor—a person who was made civilly and 
criminally liable for the truth corporate financial statements. This accomplished 
double purpose; (1) soon created auditing profession, and (2) placed upon 
stockholders responsibilities proprietorship which this country have been largely 
avoided. 

America the profession public accountancy has arisen out the demands 
the administrators for better means control. Here practically the only claim 
the officer was that should make the business pay dividends. His hold the 
stockholders depended financial returns; himself may have profited much, but 
could not retain his place the helm unless could show satisfactory results 
surplus dividends. The demand for efficiency subordinate service, therefore, 
was given the force executive supervision and command. 

While England, under the Company’s Clauses, the type accounting pertained 
largely assets and liabilities (or trusteeship) and the balance sheet was the central 
page the report, this country administrative accounting became the principal 
point professional and controlling interest. Here cost accounting, system work, 
devices for the registration efficiency and economy production far surpassed the 
attainments much older body practitioners abroad. While England ac- 
countancy has been forced law the administrative heads institutions,in America 
has largely developed reason the demands officers and trustees for profes- 
sional advice their own interest. 

With us, among the first obtain national reputation for professional service 
was Mr. Stephen Little, who tock important part the reorganization 
and the Great Northern. short time before, Mr. Charles Waldo Haskins, 
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New York, and Mr. Elijah Watt Sells, were appointed accountants the 
Dockery Commission investigate and report the Departments Washington. 
Upon their report many important changes were made the conducting the busi- 
ness the Federal Government, many existing evils were corrected, and, had their 
recommendations been adopted full, the Government would have avoided much 
the public scandal which has followed. After completing this work these gentle- 
men organized professional partnership, under the firm name Haskins Sells, 
Broad Street, New York. The fact that during the last year this firm has been 
engaged the examination all three the great life insurance companies (the 
Equitable, the Mutual, and the New York Life) besides having its name attached 
the balance sheets and accounts large number railroads, industrial trusts, 
banks, and trust companies, itself speaks volumes for the growth the profession 
the confidence and respect the investing public, well men affairs. 

The profession has been fast growing one, and now represented national 
society, well many state societies, through which has been promoted legislation 
giving legal recognition and professional standing the title “Certified Public Ac- 
countant.” the head the national society Mr. John Loomis, the firm 
Loomis Conant, also well known financial and professional circles. 

The future possibilities accountancy wait only the ability those who may 
enter its ranks comprehend the great problems corporate organization and con- 
trol, and service the master minds public and private affairs giving in- 
telligent direction. The for men ability and training; for professional fit- 
ness and integrity second none other employed this great age organization 
and group-activity. 


INSURANCE NATIONAL BANK DEPOSITS. 
the 

note what you say the current number your magazine about guaranteed 
bank deposits. heartily favor the government adopting some plan for 
absolute guaranty deposits national banks. believe will increase the deposits 
the country least and that would prevent panics because the people 
would sure they could not lose anything. They would have reason for getting 
panicky. 

Likewise, believe would obviate the necessity for the organization postal 
savings banks, which will surely demanded the public some such legislation 
not passed. 

would increase the volume currency, also, sufficiently offset the necessity 
for asset currency. 

think the taxes should made begin with, and kept that figure 
until certain fund raised, and then reduced experience may justify, the amount 


assessed left the Comptroller the Currency, and the funds thus 


secured re-deposited with national banks with United States bonds security, 
interest. 

believe that such legislation were passed, the government would much 
more particular examining banks, account its liability, that would result 
the elimination bad banks, and that the large increase the deposits 
all national banks would more than justify the tax. 

have looked the subject from all sides, have failed see any valid argument 
against such plan, and stated above, believe national banks will regret they 
not have such measures passed, avoid worse legislation. 

Yours truly, BROKAW, 


September 10, 1906. The Commercial National Bank, 
Kansas City, Kansas. 
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LECTURES COMMERCIAL LAW, 


Delivered before New York Chapter Thomas Paton, 
the New Bar. 


LECTURE XI. BANK DEPOSIT. 


GENERAL AND SPECIAL DEPOSITS. 


EPOSITS bank may either general special. special deposit may 
something else than money, checks, drafts other negotiable instru- 
ments for the payment money. may consist securities valuables, 

the like, well money, delivered the bank the depositor specifically 
kept and redelivered. The title such deposit remains the depositor. The bank 
holds the deposit bailee. deposit without compensation, the bank 
gratuitous baliee and liable only for gross negligence the keeping the deposit. 
the deposit for compensation, the bank bailee for hire and liable for ordinary 
negligence. 

general deposit may either money negotiable paper for which the 
bank gives cash credit. Upon general deposit the relation debtor and creditor 
created. The bank may debtor for general deposit either open account, 
subject check, upon certificate deposit, which represents the debt, and which 
must presented the bank and surrendered when the money paid. 

bank which receives general deposit which places the credit 
agrees discharge the indebtedness paying the checks written orders the 
depositor for any portion the whole thereof. The law implies contract disburse 
the credit only upon the customer’s order and according his direction. The bank 
entitled written order, check note made payable the bank. 


TITLE GENERAL DEPOSIT. 

Where money deposited general deposit, title passes once the bank. 
Where checks drafts other banks are deposited, sometimes difficult deter- 
mine whether the bank takes title and becomes debtor for the amount the time 
deposit, general deposit, whether for collection concerning which 
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the bank becomes bailee, title remaining the depositor until collected, and only 
becoming general deposit when the paper collected. 

The rule upon this subject conflicting different jurisdictions. 

New York, the general rule that other banks are deposited 
and credit given the customer therefor the time deposit, title passes immediately 
the bank which becomes debtor for the amount. consequence this, de- 
positor would have the right immediately draw out the money before the checks 
were collected, unless this right was modified agreement. But the event 
such agreement, the deposit would not general deposit, but reality de- 
posit for collection, which title the bank would not pass and the deposit be- 
come general, until the collection was actually made. Thus has been held New 
York that where out-of-town paper deposited under agreement not drawn 
against until collected, the title does not pass the bank the time deposit but 
only when the money collected, and the bank fails before the money collected, 
the depositor can reclaim the proceeds the collection the hands the agent 
the bank. 

result the rule that title checks other banks vests the bank the 
time deposit, the absence contrary agreement, should the bank fail the de- 
positor not entitled reclaim the full amount the deposit specifically but 
take his share the assets general creditor the same proportion other gen- 
This the absence fraud the part the bank which, some 
cases, held upset the contract deposit under which passes the bank. 
and give the depositor the right recover the full amount his deposit. 

illustrate: deposited with Troy bank check payable his order and in- 
dorsed blank. The Troy bank credited the amount the pass book and 
day mailed the check New York bank, its creditor, for credit account. Payment 
the check was stopped because the Troy bank had failed. claimed that the 
check had been deposited for collection and that title did not vest the Troy bank. 
But was held that title vested the Troy bank the time the deposit and 
could confer good title its transferee. only claim was general creditor 
against the Troy bank. There was allegation fraud this case. (90 534.) 

But where bank received check deposit and the next day did not open its 
doors, was held: While the general rule that deposit being made customer 
bank the ordinary course business, money, drafts checks received 
money, title the money the drafts checks immediately vests 
the bank, not open question, here the acceptance the draft deposit when 
the bank was irretrievably insolvent was such fraud entitled the depositor re- 
claim the check its proceeds. (99 135). 

Title deposited check being the bank, loses the check its own loss. 
customer deposited certified check the Riverside Bank. Credit was given 
the pass book. The check was lost course transmission the bank which 
drawn. The bank took the position that the check was the property the depositor 
and refused recognize the credit. The customer sued the bank and recovered. The 
court held that title passed the bank immediately deposit and became debtor 
forthe amount. Thereafter recovery the lost check, upon the lost check, was 
the bank’s concern alone. (Moore Riverside Bank, Misc. 720.) 


CHECK SAME BANK. 
Where check one depositor deposited the same bank another deposi- 
tor the general rule that the credit the check the depositor equivalent its 


payment, the same had received the money the check and immediately 
redeposited the credit his own Asa result this rule, neces- 


sary for the receiving and the paying tellers’ departments close touch, for 
should overdrawn check the same bank handed deposit the receiv- 
ing teller, who ignorance this fact, should give credit for its amount, the check 
would paid and its amount could not charged back. This the New York 
rule, although some jurisdictions deposit check the same bank regarded 
deposit for collection, the check not being collected paid until charged 
against the account. 

The following case illustrates the New York rule: check which was over- 
draft, was deposited the bank upon which was drawn another depositor the 
same bank and credited his passbook. The fact that the check was overdraft 
was discovered and the bank returned its depositor the same day. Neverthe- 
less the bank was held liable for the amount its depositor. was held that the 
bank did not take the check for collection from itself; that presentation the check 
for deposit was equivalent demand for its payment, either delivering the cash 
giving credit for the cash deposit; that payment credit was equivalent 
handing the cash over the counter; and the absence fraud the part the 
depositor, the payment was finality and irrevocable. 

between bank and its overdrawing depositor, overdraft irregular 
loan, and the bank, course, has right action against the depositor for the 
money. 

RESTRICTION DEPOSIT. 


Ordinarily, course, bank indebted depositor for general deposit 
liberty apply the deposit upon demand due the depositor. But where 
customer indebted bank makes deposit, and notifies the bank that the deposit 
intended pay check which has drawn payable another, has been held 
the New York Court Appeals that the bank cannot treat the deposit general 
and apply the indebtedness, but will hold subject the qualified purpose 
trust for which deposited. The bank holds the deposit subject trust favor 
the holder the check (Strauss Bank, 122 379). 

But the Supreme Cour: Illinois has held that depositor having check out- 
standing which, presented and paid, would overdraw his account, cannot restrict 
deposit which thereafter makes the payment subsequent chetk de- 
feat the payment the first-named check first presented. This decision based 
the theory that when bank accepts depositor’s account there agreement 
implied with the whole world that whoever becomes the owner the 
checks becomes, presentation thereafter, time when there are sufficient funds 
deposit, the owner and entitled receive the amount specified the check. 
This agreement being for the benefit check holders cannot abrogated any 
special contract between bank and depositor without the consent. 
Hence unlawful and consequently beyond the power depositor making 
deposit instruct the bank, for the bank agree, that the deposit shall applied 
certain checks the exclusion others, any way applied deviation 
the rule that priority right the deposit determined the order presenta- 
tion (Hotel Co. Bank, March 1897, 162). But must re- 
membered, the rule that the delivery check payee for value assign- 
ment the drawer the payee the deposit ordered paid subject, course, 
defeated payment appropriation the deposit other demands before the 
check presented. 

ADVERSE CLAIM DEPOSIT. 


bank not protected paying the check depositor after receives notice 
that the fund does reality, belong the depositor but the person giving 
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notice; and makes payment thereafter the depositor, upon his checks, will 
its peril. case which came before the New York courts, the Peter 
Adams Company issued its check for $4,500 the Nassau Bank one Branscom. 
The check was deposited the National Shoe Leather Bank Branscom. About 
week later when Branscom had checked out about half the amount, the Adams 
Company discovered that Branscom had defrauded them and notice was served the 
National Shoe Leather Bank that the money deposit was the money the 
Peter Adams Company. The notice stated that certain sum money lately de- 
posited with you Alexander Branscom, manager otherwise, and which sum 
some part thereof remains deposit with you the credit said Branscom, 
the property the undersigned, Peter Adams Company.” The notice then stated that 
the money had been obtained fraud Branscom and the bank was notified not pay 
him his order any other person, but pay hold subject the order 
the Peter Adams Company. The bank disregarded the notice, paid out the money 
Branscom’s check, and was sued. the trial was claimed that the notice was 
not sufficiently specific and the trial court held that was vague and insufficient and 
the bank was justified paying Branscom’s check. But the Appellate Court reversed 
the judgment and held the bank liable. While the notice was incomplete, that 
did not trace the money the check which had been delivered Branscom, the court 
held that its deficiency this respect did not prejudice the Peter Adams Co. because 
there was conversation the same day between the attorney for the Adams Company 
and the president the bank which the president conceded that the written notice 
referred the check given Adams Company Branscom and its proceeds. 
The bank had paid Branscom’s check favor creditor Branscom who had at- 
tached the deposit, but the court held was not protected, for the attachment pro- 
ceeding did not afford any legal reason for paying out the money after the notice. 

The attachment was issued against Branscom, and more could seized under 

than his right interest the money controversy and that was subordinate the 

legal right the Peter Adams Company rescind the contract with Branscom 

discovery the fraud and recover the money. The bank, therefore, was liable 

but the court said had right reclaim the money from the attaching creditor. 

another case agent held bonds principal and deposited the money 
bank his own name, subject check. Afterwards the principal notified the bank 
his ownership and not honor the agent’s checks. The bank was held bound 
the notice (52 1). 


The holding deposit mere notice serious matter for bank and 

places between two fires. the notifying claimant not entitled the money and 

the bank heeds the notice, may liable damages for dishonoring its depositor’s 
check; the other hand, disregards the notice and pays its depositor’s check 
and the notifying claimant the real owner the money, will liable this 
Peter Adams case. The subject one which should specifically regulated 
Where amount deposited the name the depositor the form 
the deposit notice the bank that the deposit is, may be, trust fund belong- 
ing some principal for whom agent; and where such the fact the bank has 
right charge against individual debt even with A’s consent, the 
prejudice the cestui que trust (100 31). 
ABILITY DEPOSIT AUTHORITY WITHDRAW. 


There are numerous cases where Smith has made deposit the name Jones 
and then drawn out the money checks signed Jones Smith which, the money 
reality belonging Jones, the courts have held the bank liable the ground that 
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the entry the deposit Jones’ name was notice Jones’ ownership and that 
the authority Smith agent deposit for Jones did not extend authority 
withdraw the money once deposited, 

illustrate single case: wife received two $500 checks payable her 
order which she indorsed blank and delivered her husband with directions 
deposit same her credit with the First National Bank Brockport. The husband 
deposited the money the wife’s credit and received passbook which the 
amounts were credited her. The husband told the teller the money was 
drawn out upon checks signed him his own name, him the name his 
wife per his own name. The teller paid out the money the checks sosigned. The 
bank was held liable the wife. The court said: person deposits money 
the credit another, prima facie acting for the benefit the person whose 
credit the money deposited and his agent; and for the bank claim that there 
was agreement, secret far the person whose credit the money was deposited 
concerned, whereby could withdrawn some unusual manner, not communi- 
cated known the creditor, would open the door large fraud and deception. 
The plaintiff, seeing the money credited the bank herself individually, and with- 
out any intimation that should withdrawn otherwise than her personal check 
consent, could rightfully rely the engagement the bank, represented the 
pass book, unconditional. the plaintiff had any manner been notified that her 
agent who made the deposit had bargained for the right draw out her money with- 
out her knowledge consent, she could have prevented notice the bank 
otherwise; but having intimation that effect, she was lulled into security the 
entries the passbook and prevented from taking any measures counteract any 
attempt the part her husband make fraudulent unjustifiable use her 
money which had right Hun, 420). 


DEPOSIT COUNTY MONEYS. 

Where abank holds county deposit the credit the county treasurer and 
becomes bankrupt, the bank should pay the deposit the county and not the 
bankrupt’s assignee. which came before the New York courts, the county 
treasurer Schuyler County deposited county moneys the Bank Havana, New 
York, the credit his account treasurer. money his own was mixed 
with it. became bankrupt. The bank paidthe amount the assignee bank- 
ruptcy. The county sued the bank and recovered. The court held the money be- 
longed the county and payment the assignee was defense Hun, 649). 

SET OFF AND APPLICATION DEPOSITS. 

bank may apply deposit general account indebtedness due the bank; 
but not the debt not matured, and ordinarily even the insolvency the deposi- 
tor does not give the bank right equitable set off where holds an-unmatured 
obligation the depositor and owes him balance standing his credit (21 App. 
Div. 373). The principle has been thus stated the New York Court Appeals 
(Fera Wickham, 135 230) party asks have set off against de- 
mand upen him held assignee for the benefit creditors, claim against the 
insolvent estate, will allowed provided his was upon the estate when 
the assignment was made; upon the ground that, reason the existence cross- 
demands the time the assignment, which were due (or might have become due 
the election) equitable adjustment set off made without interfer- 
ing with the equities others. But after the estate has passed assignee upon 
trust hold for and distribute among creditors, the former and natural equity 
disappears superior equities vesting the general body creditors. They are then 
interested having equality distribution, and creditor who, when the assign- 
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ment was made had right any off-set, may allowed afterwards, gains 
preference. the intervention the rights third persons under the assign- 
ment, the equities change with the change the situation the original parties; 


_the misfortune the creditor holding the demand against the insolvent estate, but 


nevertheless accordance with equitable 

But the rule different under the National bank act. Under the provisions 
this act, the Federal courts hold that the bank has right set off the deposit 
bankrupt its hands against indebtedness the bankrupt it, although the 
debt was not due the bankruptcy. 

Although the general rule New York, apart from the Bankruptcy is, 
ready said, that the bank has right apply deposit upon his un- 
matured debt, bank may sometimes able mature its demand showing 
its creation. The Irving bank was involved case this kind few years 
ago. That bank carried the account the “Marion Deposit Ohio, 
which supposed was incorporated institution but which reality, was 
private bank, The credit balance the Marion bank arose out the discount four 
months’ time draft, not yet matured, drawn the Marion bank the Irving. The 
proprietor the Marion bank made assignment before the draft matured and the 
Irving bank the deposit the unmatured indebtedness. The assignee sued 
the Irving bank for the deposit, but the court held might fairly claimed that 
making the discount the Irving thought was extending credit incorporated in- 
stitution and where the business was individual that name, the 
Irving was misled and deceived the form the letter head, and was entitled 
cancel the credit. 

This lecture also covered the following subjects and questions: 


Whether bank under legal obligation apply maker’s deposit upon 
his note maturity relief indorser; interest deposits; necessity 
demand for deposit; certificates deposit; checks, certified and uncertified; 
forged checks. 


BANKING SPOKANE 


More than $20,500,000 now deposit the banks Spokane, exceeding all 
records ever made this city and passing the totals June 18, 1906, $1,000,000. 
The condition the banks shows that the people are earning money above the amount 
expended for living, and indicates that the Inland Empire prosperous. this 
connection may mentioned that the Spokane Abstract, Title Insurance Trust 
Company has compiled report showing that from Jan. Sept. 6,543 transfers, 
aggregating $9,011,122.91, were filed Spokane county. 

Assistant Attorney General McDonald announces that the banks Spokane 
have decided take issue $30,000 Spokane county bonds complete the 
construction the big armory for Spokane, this following out the plans suggested 
Governor Mead. announced the building will completed before the end 
the year. 

Coeur d’Alene, miles east Spokane, has clearing house association, com- 
posed four banks. The officers are: President, William Dollar the Exchange 
bank Vice-President, Boyd Hamilton the Coeur d’Alene Trust Company; manager, 
Sargent the First National Bank, the committee being composed the two 
first named and Ira Shallis the American Trust Company. The closing banks 
the afternoon instead o’clock being advocated that city. 

The Idaho Bankers’ Association will meet Coeur d’Alene Oct.-12 and 13, when 
expected several bankers Spokane and other parts the Inland Empire will 
make addresses. 
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PAPER CURRENCY AUSTRALIA. 


following circular, issued the secretary the Institute Bankers New 

South Wales, may prove interest many our readers, showing what 
bankers the other side the world are doing and the subjects which they are 
interested. Foremost among the subjects importance, seems, that paper 
currency Australia, and the retention sound currency system the Common- 
wealth. prize fifty guineas has been offered for the best essay upon the question 
system paper currency likely best adapted the conditions the 
Australian Commonwealth.” The conditions the competition are set forth the 
circular. open members bankers’ associations all over the world. Possibly 
some our readers would like compete. Following the circular: 


INSTITUTE BANKERS NEW SOUTH WALES. 


GEORGE STREET, SYDNEY. 


SPECIAL PRIZE ESSAY. 


Fifty Guineas. Open Members any Bankers’ Institute. 

the Annual General Meeting the Institute Bankers New South 
Wales held March last, Mr. Stewart, Chief Inspector the Australian Joint 
Stock Bank Ltd., referred the great importance one the subjects touched 
upon the President the annual address—the subject paper currency 
Australia. did Mr. Stewart consider this and the retention sound 
currency system the Commonwealth, that, with view spreading information 
respecting it, offered give the sum twenty five guineas fora prize, form 
part prize, for essay competition the subject— 


system paper currency likely best adapted the conditions the 
Australian Commonwealth 


subsequent meetings the Council and Committee the Institute, Mr. 
offer was accepted, and was decided increase the amount the prize 
from the funds the institute further sum twenty-five guineas, making 
FIFTY GUINEAS. Arrangements was made, with Mr. concurrence, that 
one gentleman act judge should nominated Mr. Stewart, and that three 
judges should nominated the Council and Committee the Institute; also the 
conditions the competition were fixed follow: 

CONDITIONS COMPETITION. 
Competitors are restricted fide members any Bankers’ Institute the 
World. 
Contributions shall original. Authorities quoted referred should 
mentioned. 
Essays type-written English, and one side the paper only. 
essay exceed length 25,000 words nor less than 15,000 words. 
Each essay identified motto; and the name and address 
with official certificate his membership Bankers’ Institute 
sent sealed envelope, the outside which the identifying motto 


vi 
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written. Only the envelope bearing the motto the successful essay 
will opened. 

The successful essay (or any part abridgment thereof) may, the option 
the Board Management, published with the name. The 
same apply unsuccessful essays, except that the name would 
not disclosed. 

Any essay which shall have previously appeared print, shall have been 
published prior the award the competition, will disqualified. The 
right publish any essay belong the Institute Bankers New 
South Wales for period six months after the award, for period 
one month after publication the Institute. 

The competition close 31st January, 1907, which date all competing 
essays shall have been received 

The Secretary the Institute Bankers New South 

The Equitable Buildings, George Street, Sydney, 

N.S. 

the management the competition, and the awarding the prize, the de- 
cision the Board Management the Institute Bankers New South 
Wales shall final. 


The above prize essay competition now open, stated the conditions, 
members the Institute Bankers New South Wales and members all other 
Bankers’ Institutes throughout the world. cordial invitation compete ex- 
tended all who are eligible, and particular fellow-bankers who are members 
other institutes Australasia, the United Kingdom, the United States, Canada, 
South Africa, and elsewhere. ALLARD, Secretary. 


The following communication from President Forgan, appeared the bulletin 
board the First National Bank Chicago August 15: 


has come knowledge that some the clerks the Milwaukee Avenue 
State Bank had knowledge the frauds and irregularities perpetrated that bank 
some its officers and that they took action protect the bank, its shareholders 
depositors against such frauds which they were fully cognizant. 

desire understood every employee this bank that knowledge 
any reasonable suspicion fraud any kind which the bank suffers may 
suffer will regarded guilty knowledge unless immediately disclosed. the 
fraud perpetrated any officer clerk under the rank President the employee 
the President should communicated the directors. 


(Signed) JAS. FORGAN, President. 


THE SPELLING 


news item the New York Sun says that William Barrett Ridgely, Comptrol- 
ler the Currency, has been sustained his refusal submit the modification 
his official title provided the Government manual simplified 
spelling issued direction President Roosevelt. 

Acting Secretary the Treasury Keep decided, after hearing Mr. Ridgely, who 
submitted the statute creating his office the highest authority how the name 
should spelled, that the Public Printer could not order change the form 

Mr. Keep says was never intended require the Comptroller the Currency 
change the spelling his official title. The rule changing the spelling 
was observed only the printed matter issued from the Government 
Printing Office. 


AMERICAN BANKERS’ ASSOCIATION CONVENTION. 


AMERICAN BANKERS’ ASSOCIATION. 


Order Proceedings, Entertainments and Proposed Amendments 
tution, taken from Official Programme issued Secretary. 


ORDER PROCEEDINGS. 
Subject to change by vote of the Executive Council, or by vote of the Convention. 
FIRST 
17, 1906. 
Convention called order a.m., the President,Mr.John Hamilton. 
Prayer Right Reverend Archbishop John Glennon. 
Address welcome for the Mississippi Valley Honorable David Francis, 
President Trans-Mississippi Congress. 
Address welcome for the State Missouri Honorable Joseph Folk, 
Governor. 
Address welcome for the City St. Louis Honorable Rollo Wells, Mayor. 
Address welcome Van Blarcom, Chairman Reception Committee, 
President National Bank Commerce St. Louis. 
Reply addresses welcome and annual address the President, Mr. John 
Hamilton. 
Annual report the Secretary, Mr. James Branch. 
Annual report the Treasurer, Mr. Ralph Van Vechten. 
Report the Auditing Committee. 
Report the Executive Council the Chairman, Mr. Powers. 
Report the Protective Committee the Secretary. 
Report Committee Uniform Laws the Chairman, Mr. Keys. 
Report Committee Bureau Education the Chairman, Mr. Finley. 
Report Bill Lading Committee, the Chairman, Mr. Lewis Pierson. 
Report Clearing House Conference Committee, the Chairman, Mr. Walker 
ill. 
Report the Bank Legislative Committee, the Chairman, Mr. Arthur 
Keynolds. 
Report Committee Uniform Warehouse Receipts the Chairman, Mr. 
Curtis. 
Report Committee Conference Emigration, the Chairman, Mr. 
Moyer. 
Report Legal Decisicns, the Chairman, Mr. Field. 
Report Committee International Form Money Order, the Chairman, 
Mr. Crampton. 
Roll Call The Vice-Presidents are requested reply with 
five minute speeches, telling the business conditions their states and territories. 
Practical Banking Questions. (Discussion limited thirty minutes for each 
topic; open all delegates under the Five-minute rule; time extended 
unanimous consent.) 
LEGISLATION.” 
Hon. Charles Fowler, Chairman Committee Banking and Currency, 
House Representatives. 
Mr. John Knight, Secretary Canadian Bankers’ Association, Montreal, 
Canada. 


752 THE BANKING LAW JOURNAL. 


SEC. Immediately after the first adjournment that occurs the session the 
Annual Convention, the delegations from each State and Territory shall meet, 
which several meetings the respective Vice-Presidents the States and Territories, 
present, shall preside, and these meetings representatives from the States and 
Territories shali each select member, who shall, with others selected, constitute 
and Committee Nominations. The Committee may make its report any 
subsequent session the Convention, but its nominations shall not exclude the name 
any person otherwise nominated inthe Convention. The delegates from the 
State Bankers’ Associations shall assemble and meet apart after the first adjourn- 
ment, and, such manner they may determine, shall nominate the Convention 
five names for members the Executive Council, who shall members this As- 
sociation, provided that State Association shall thus represented more than 
one member the Executive Council. delegate from any State Association shall, 
however, eligible unless member the American Bankers’ Association. 
The elections for President, First Vice-President and for five members the Execu- 
tive chosen the Association shall ballot, unless otherwise 
ordered. 

SECOND DAY. 
1906. 

Hamilton. 

Prayer the Rev. Dr. Henry Stiles Bradley. 

Announcements. 


Practical Banking Questions. (Discussion limited thirty minutes for each 
topic: open all delegates under the five-minute rule; time extended 
unanimous consent.) 


For 
Prof. Jos. French Johnson, Dean New York University School Com- 
merce, Accounts and Finance, New York City. 
Mr. Yeijiro Ono, Ph. D., Superintendent Agencies, the Bank Japan. 
Mr. Charles Haden, Atlanta, Ga. 
THIRD 


1906. 


on 


Convention called order o’clock m., the President, Mr. John 
Hamilton. 


Prayer the Rev. Dr. 

Practical Banking Questions. Discussion limited thirty minutes for each topic; 
open all delegates under the five minute rule; time extended unanimous 
consent.) 

Mrs. Church, Cashier Bank Joplin, Joplin, Mo. 

Continuation discussion practical banking questions. 

Unfinished business. 

Report Committee Nominations. Elections. 

Installation Officers elected. 

Attention called the following: Article VII, Section the Constitution, 
reads follows: 

ARTICLE 

SECTION Resolutions subjects for discussion (excepting those referring 

points order matters courtesy) must submitted the Executive Council 


AMERICAN BANKERS’ ASSOCIATION CONVENTION. 753 


writing least days before the Annual Convention the Association; but any 
person desiring submit any resolution business open Convention may 
upon two-thirds vote the delegates present, the resolution business may re- 
ferred the Executive Council report upon immediately; provided that this shall 
not apply any proposed amendment the Constitution. 


TRUST COMPANY SECTION. 


The Convention this Section will held Olympic Theatre, 
October 16th, Headquarters the Jefferson Hotel. 


SAVINGS BANK SECTION. 


The Convention the Savings Bank Section will held Schuyler Memorial 
Hall, opposite the Jefferson Hotel, o’clock m., October 16th, 1906. Head- 
quarters the Jefferson Hotel. 


ENTERTAINMENTS. 
TUESDAY, OCTOBER 16th, 7.30 
Banquet will given the general Officers and Council the St. Louis Club. 
WEDNESDAY, OCTOBER 17, 

Special trolley cars will waiting switch tracks near down town hotels 
convey those delegates and their ladies who desire take trolley ride through the 
city and suburbs. The cars will accompanied aides the Reception and En- 
tertainment Committees. They will leave filled and will return the down town 
terminal about 3.30 

WEDNESDAY, OCTOBER 17, 2.30 

Carriage ride for ladies through residence sections and parks new Art Build- 
ing, Forest Park, where Art Reception will given, with music and refreshments. 
Tally-hos and wagonettes will leave The Jefferson convey such members 
the Association may desire join ladies Art Reception and return with them 
the hotels. 

Special theatrical performance Olympic Theatre for American Bankers’ 
Association. 

THURSDAY, OCTOBER 18, 

Special trolley cars will waiting switch tracks near down town hotels 
convey those delegates and their ladies who desire take trolley ride through the 
city and suburbs. The cars will accompanied aides the Reception and En- 
tertainment Committees. They will leave filled and will return the down town 
terminal about 3.30 

THURSDAY, OCTOBER 18, 
Trip the Mississippi River, and visit the Anheuser-Busch Brewery. 
FRIDAY, OCTOBER 1.30 

Special trolley cars will waiting switch tracks near dewn town hotels 
convey those delegates and their ladies who desire take troliey ride through the 
city and suburbs. The cars will accompanied aides the Reception and En- 
tertainment Committees. They will leave filled, and will return the down town 
terminal about 3.30 

Reception members the American Bankers’ Association and their ladies. 


a” 
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PROPOSED AMENDMENTS CONSTITUTION and BY-LAWS. 

Amendments Section and Article the Constitution, offered 
Committee appointed revise the Constitution. 

the Council, American Bankers’ Association. 

Your Committee appointed recommend changes the Constitution, 
the opinion that the present Constitution has the main been well framed 
and needs few changes. has been wisely and conservatively drawn, 
experience years has shown meets the requirements the Association. 
The organization, however, has had such phenomenal growth membership that 
there are number States whose large membership entitles them representation 
the Council, which they not have present. 

addition these States, the Trust Company and Savings Bank Sections are 
important adjuncts the Association, and respectfully suggest that they should 
also have fair representation the Council. 

The ex-Presidents the Association, through their experience, long service and 
knowledge the affairs the organization, are considered among the most 
members the Council; but the opinion your Committee their term office 
should The Association years old, and there are present nine ex- 
Presidents the Council. are the opinion that this class members should 
limited term ten years. this change the ex-Presidents serving the 
Council could never more than ten, one-sixth the Council. Should our recom- 
mendations adopted, would respectfully offer the following substitute for 
Article Section 

The administration the affairs the Association shall vested the Presi- 
dent, and First Vice-President this shall also ex-officio 
members the Executive Council], and one Vice-President for each State and Terri- 
tory, which may represented this Association, and Executive Council who 
shall elected the annual meetings, and who shall serve until their successors are 
chosen, appointed. The Executive Council shall composed [representatives 
from the different States and Territories, each which shall entitléd one 
member the Council for the first hundred, and additional member for each 
additional two hundred members the American Bankers’ Association -at the close 
the preceding fiscal year, August Additional members the Executive 
Council which the different States and Territories are entitled, and successors 
those whose terms expire 1907, shall nominated the same year bya majority 
vote the delegates the annual conventions their State Associations banks 
and bankers, and shall divided lot equally practicable into three classes 
for one, two and three years’ term Thereafter members the Council 
shall nominated for terms three years the convention State Associations 
banks and bankers]. The ex-Presidents, members the Associa- 
tion, shall members ex-officio the term ten years after the 
expiration their terms office, and the Presidents, First Vice-Presidents, and 
Chairmen the Executive Committees the different sections authorized this 
Constitution and By-Laws, shail also members President, Vice- 
President, nor retiring member the Executive Council shall eligible 
election for period one year after the expiration his term office. 
removal member the Executive Council another State than that for which 
was elected, shall create 

Omit from the latter half Section Article the Constitution, beginning 
with the words: The delegates from the several State Banks and Bankers’ Associa- 
tions, shall assemble and meet etc., and substitute their the election 
for President, First Vice-President, Vice Presidents, and members the Executive 
Council shall ballot unless otherwise 

delegate from any Association Section shall eligible unless 
ber the American Bankers’ Association. 


Your Committee further the opinion that the adoption the above amend- 
ments will add the dignity the Conventions, economize the time the delegates, 
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and result more untrammelled and representative choice members the Ex- 
ecutive Council than the present Constitution will permit. 


Your Committee respectfully recommends that the above amendments with the 
exception the addition the representatives the Sections the Council, not 
take effect October the close this year’s convention, and that the ten 
vacancies the Council, caused the usual retirement members this year, 
filled the customary way. 

JAMES DONALD, JAMES CANNON, CORNELIUS 

Amendment Section Article the Constitution, offered Mr. John 
Hamilton. 

Insert after the words “five members the Executive Council shall annually 
chosen the delegates from the several State Associations 

addition there shall elected three members the Executive Council divided 
into three classes representing the Trust Company Section, three members represent- 
ing the Savings Bank Section, and the same representation given 
Clearing House Section such other sections may hereafter 

Amendments Sections and Article the Constitution, offered Mr. 
William George. 

Section The administration the affairs the Association shall vested 
the President, and Vice-President this Association, and one Vice-President for 
each State and Territory which may represented this Association, and 
Executive Council, who shall elected the annual meetings, and who shall serve 
until their successors are chosen appointed. [The Executive Council shall consist 
one member for each three hundred members, fractional part thereof, represented 
the Association. The membership the Executive Council divided into 


three classes nearly possible, one third whom shall elected annuaily: The 
member the Council from the State from which elected shall create 
vacancy.” 

After the words “with others selected, constituteand committee nomina- 
appearing Section add the words: this meeting shall nominated 
the member, members, the Executive Council which each State entitled 
subject the ratification the convention, providing that nominations can 
made any State unless there are five delegates present certified the Vice-President 
Chairman and the clerk such meeting, and the failure nominate shall create 
vacancy.” 


Amendment the By-laws the American Bankers’ Association the addi- 
tion Section Six, offered Mr. Fred. Farnsworth. 
Sixth.—A section the Association, known the Clearing House Section, 
hereby established, which shall meet annually connection with the meeting 
this its scope shall embrace all matters relating especially work which 
should taken Clearing Houses their respective localities the interests 
members with similar program and proceedings the Trust Companv Section 
and shall under the supervision the Executive Council. 
Amendment Article Section the Constitution, offered Mr. 
Swinney, gointo effect the next annual meeting the Association 
After the shall also members ex-officio,” add the words three 
years after the expiration their term making the latter part Section 
read follows: 


The President and First Vice-President shall members ex-officio, and ex-Presi- 
dents, still members the Association, shall also members ex-officio” three 
years after the expiration their term office], and President Vice-President 
nor retiring member the Executive Council shall eligible for re-election for the 
period one year after the expiration his term office. 
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ITEMS INTEREST ACCOUNTANTS. 


July 13th the public accountants New Orleans held meeting and formed 

organization which likely make aC. law unnecessary Louisiana— 

The Accountants majority the prominent public and 

expert accountants New Orleans were attendance the meeting, the following 

the number present being chosen officers: Directors—Emile Bienvenu, Robert 

Lloyd, Alex. Hart, Senton, Geo. Turner; President, Emile 
Vice-President, Lloyd; Secretary, Alex. Hart; Treasurer, Senton. 

charter was considered and adopted, and provided for the charter Board 
Romain. 

The organization has applied for state charter authorizing them issue 
Accountant” certificate those found worthy. The object the 
organization provide standard efficiency for those seeking public confidence 
and patronage the profession accountancy and unite the expert accountants 
the state for the mutual improvement themselves and the protection the 
public. 


The International Accountants’ Society, Incorporated, has now assumed such 
important dimensions, the way the number members and the influential char- 
acter the membership list, that its directors consider the time has arrived weld 
the membership into active organization that will have the ability self-sup- 
porting and render mutual assistance and benefit not only possibility but fact. 

There are now considerably over 3,000 members residing the United States 
and Canada, and have decided commence the detail organization the state 
New Jersey where the desire for organization very pronounced, and where there 
are members easily touch with one another. 

Membership this society will strictly limited graduates students connected 
with The International Accountants’ Society, Inc., and only graduates shall, the 
first place, eligible for election office. 

The title the society will be: The Incorporated Accountants New 
(Branch The International Accountants’ Society, Inc., Detroit, Mich.) 

For the purpose giving the organization the necessary start have made the 
following temporary appointment officers from graduates the International Ac- 
countants’ Society, Inc., receiving high percentages work: Arthur Wilson, 
412 Division Street, Hoboken, J., President; Fred Cooke, Spruce St., 
Bloomfield, Vice-President; Allan Orr, 629 Linwood Avenue, Collingswood, J., 
Treasurer; Macnabb, 459 Fourth Avenue, Newark, J., Secretary. 

assessments, initiation fees, dues any kind are charged the parent 
society. 

Those interested the establishment similar organizations other states will 
confer favor communicating with the secretary The International Accountants’ 
Society, Inc., Detroit, Mich. Those interested becoming members The Incorpo- 


rated Accountants New communicate with one the officers whose 


addresses are given above. 
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INQUIRIES AND CORRESPONDENCE. 


HIS department carried for the benefit all subscribers, who are entitled 

submit questions general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places those submitting inquiries are 
published, unless special request made the contrary. 


CHECK LACKING AMOUNT BODY. 


Where a check upon a New York bank is presented for payment with the amount stated in figures in the 
margin but a line drawn through the blank preceding the word * Dollars,” opinion expressed that 
the bank should take the ground that the check, as it stands, is incomplete, and refuse 
to pay it without express instructions from the drawer. 
Editor Banking Law Journal: NEW YORK, August 23, 
DEAR enclosed check presented for payment. you see, the fig- 
ures are placed thereon, but the amount not written. settle argument, will 


BANK 


or YORE 


Pay the order 


you kindly advise whether bank compelled honor such check, the only 
point involved being the lack the amount in. Truly yours, 


ISAAC LEVISON. 


discussed the question here presented, together with 
other questions concerning the amount, article published the 
Journat for February 1906 entitled Double Statement the Amount 
Negotiable upon the question presented there said 

finally come consider those cases where check other in- 
strument drawn, with the amount the body left blank, but stated 
figures the margin. Should bank pay check presented 
this condition? discount note drawn without inquiry 
the maker? say no. There has been conflict authority 
this country whether instrument, drawn, not complete, 
stands and view such conflict, the banker must take the 
stand that incomplete. 

True, the Negotiable Instruments Law provides that where the 
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instrument wanting any material particular, the person posses- 
sion thereof has prima facie authority complete filling the 
blanks therein,” and that ‘‘if any such instrument after completion 
negotiated holder due course, valid and effectual for all 
purposes his hands, and may enforce had been filled 
strictly accordance with the authority given and within reasonable 
While this might protect bank paying check filled 
holder the body after issue for One thousand dollars,’’ where the 
marginal amount figures was and remained (although, 
this, have already said the safer course communicate with 
the drawer before payment), the bank would not safe paying 
check, presented with the amount body blank, containing mar- 
ginal figures $100, case was not intended the drawer, for that 
amount, for the law further provides: 

order, however, that any such instrument, when completed, 
may enforced against any person who became party thereto prior 
its completion, must filled strictly accordance with the 
authority given and within reasonable The presentation 
bank for payment, therefore, incompleted check, the amount 
the body remaining blank, would put the bank inquiry 
whether the drawer had authorized for the amount stated figures 
the margin, and would not safe paying without first making 
such inquiry. This would true all states where check, with 
amount the body blank, would held incomplete, although had 
the figures the margin. The bank would only safe paying 
according the marginal figures those states where the check 
such condition would regarded complete, though the amount 
the body was not written in. 

this article also cited cases from Connecticut and Iowa which 
instruments, with amount stated margin, left blank body, were 
held incomplete, and contrary cases from Indiana and Massachusetts, 
the effect that the instrument was sufficiently complete when the 
amount was stated the margin, although the body was blank 
amount. New York cases were cited either one way the other, 
and are not aware any upon this precise point. all the cases 
referred the blank preceding the word was not filled in. 
the form check submitted, line drawn through that blank 
that space left for any holder write the amount. But this 
difference line being drawn through the amount blank would not, 
believe, make the check any more complete those jurisdictions 
wherein held incomplete where the amount not written the 
body. 

the existing state the law, should take the ground that the 
bank was not legally compelled honor such check, because, lack- 
ing the statement the amount the body, the instrument not 
complete stands, even though the amount stated figures 
the margin. This the only safe ground for New York bank 
take under the existing state the law. 
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INQUIRIES AND CORRESPONDENCE. 
CERTIFICATE PROTEST. 


If protest is noted, when made, certificate may be made out afterwards, 


BANK MOUNT HOPE, 
Editor Banking Law Journal: Hope, Va., August 22, 1906. 
DEAR West Virginia absolutely necessary make out protest 
certificate within hours after sending out protest 
TULLY, CASHIER. 


find nothing the statutes West Virginia which 
changes the common law rule that when notary keeps register 
makes notation the protest the day dishonor, can write 
out the certificate any time afterward, the date protest, and 
will received evidence accordingly. 

The Negotiable Instruments Law, not yet West Virginia, 
may nevertheless referred codifying the common law rule 
upon this subject. That law provides (sec. 263 New York Act) 

bill protested, such protest must made 
the day its dishonor, unless delay excused herein pro- 
vided. When bill has been duly noted, the protest may 
subsequently extended the date the noting.” 

The writing out the full certificate subsequent extension, 
understand it, the initial protest noting which must made 
the day dishonor. have examined the statutes West 
Virginia and find nothing them which requires this certificate 
protest made out within hours the time protest, 
sending out notices protest. But course, the noting the pro- 
test must made the very day dishonor. 


quote the following from the West Virginia case Bank 


Lockwood, Va. 392 (see 432) and not know that the 
law has been changed since then. 


the formality making protest and preparing certificate 
thereof, seems, generally comprises three distinct steps (1) making 
the presentment and demand payment noting the dishonor and 
(3) extending the protest. According Danielon Negotiable Instru- 
ments, ‘as soon the presentment and demand have been made, 
some seasonable hour during the same day, the notary makes minute 
the bill his book registry, consisting his initials, the 
month, the day, the year, the refusal acceptance payment, and 
his charges protest. This the preliminary step towards the pro- 
test which may afterwards written out full, extended, the 
elaboration the minutes termed, and called noting.’ Noting, 
was said early case ‘is unknown the law, distinguished 
from the protest and has grown into practice within these few years.’ 
But now quite well established England, Scotland and the 
United States that noting kind initial protest, Thompson 
aptly terms it, not self-sufficient protest, but sufficient the 
meantime the certificate protest regularly extended afterwards. 
This extension may made any time. said Lord Kenyon, 
the bill was regularly presented and noted the time, the protest 
might made any future period; and well settled this ef- 
fect the United States. The extension may made even after 
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suit brought after trial has been commenced; and when made, 
antedated the day when the initial protest 


WAIVER DEMAND, PROTEST AND NOTICE. 


Consideration of form of waiver clause in note, sufficient to hold stranger indorsing tote before delivery 
to payee, without necessity of demand, protest and notice. 
STATE SAVINGS BANK, 

Editor Banking Law Journal: VASSAR, MICH., August 21, 1906. 

DEAR would like your opinion form note conform with 
Negotiable Instruments Law regards protest. What would like form note 
that, hold makers endorsers whether signed front note back both, 
protest would unnecessary. enclose form used one our neighbors: 


MUSKEGON, MICH., ............ 190 


the NATIONAL LUMBERMAN’S Muskegon, Michigan. 


received, with interest, AFTER DUE, seven per cent, per annum. 


The makers and endorsers this note, severally waive presentment for payment, 
protest and notice non-payment thereof. 


you think this would cover? your opinion does not, please submit what 
you think right. Until the Negotiable [nstruments Law was enacted Michigan, 
have held the indorser using the following form note: 


- 
the State Savings Bank, Vassar, with interest the rat 
seven per cent. per annum after maturity. 


Whether signed back front all were joint makers and protest not 


necessary. Thanking you advance for brief reply, 
Very truly yours, HARRISON. 


Answer.—The form use the Muskegon bank sufficient 


answer the purpose. 
Before the enactment the Negotiable Instrument Law, the judi- 
cial rule Michigan was that stranger note put his name 
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the back it, before was delivered to, indorsed the payee, 
was liable joint maker and not asindorser. Wetherwax Paine, 
Mich. 555; Moynahan Hanford, Mich. 329. was therefore 
liable, although there was protest made notice dishonor given 
him. The Negotiable Instruments Law introduces new rule, viz., 
(sec. 114, New York Act): 
person not otherwise party instru- 
ment, places thereon his signature blank before delivery, 
liable indorser accordance with the following rules: 
person, liable the payee and all subsequent parties. 
the instrument payable the order the maker 
sequent the maker drawer. 
hesigns for the accommodation the payee, 
liable all parties subsequent the 


The liability under the Negotiable Instruments Law, therefore, 
stranger who signs his name the back negotiable promissory 
note before delivery the payee that indorser and, unless waived 
and notice the event non-payment. Notarial pro- 
test not necessary hold indorser except the case foreign 
bill exchange, but is, course, usually made. 

The only question, then, what form waiver should used 
that stranger who signs his name the back instrument, can 
held without the steps usually necessary hold indorser? 
are not wedded any particular form. The following very com- 
mon provision found promissory note: 

drawers and indorsers severally waive presentment 
for payment, protest and noticeof protest and non-payment 
this 

This has been held the courts many the states make 
the indorser absolutely liable upon dishonor the instrument without 
the necessity the ordinary steps preserve such liability. The 
clause substantially similar the one contained the form note 
used the National Lumberman’s Bank Muskegon, Mich. 

noted that the waiver should inserted the body 
the note, the case the form note the Muskegon bank, and 
not printed the back. This view the following section the 
Negotiable Instruments Law (181 New York Act): 

binding upon all parties; but where written above 
the signature indorser, binds him only.” 

Before the act, was held some states that waiver over in- 
dorser’s signature the back note, bound all subsequent indor- 
sers; while other states, was held that bound only the in- 
dorser over whose signature appeared. The act, seen, adopts 
the last stated rule. 


Mi 
A 
an 
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CHECK “PAY MYSELF.” 


indorsement the drawer necessary protection before payment? Even with 
dorsement, is there a possibility that the validity of the payment, if actually made to an un- 
authorized person, might questioned the drawer and the bank suffer consequence? 


Editor Banking Law PARSONS, KANSAS, September 1906 

DEAR SIR:—Will you kindly advise through columns your 
whether not, for our own protection, should require endorsement payee 
check below, when paid him over the counter: 


FIRST NATIONAL BANK. 


Three hundred DOLLAKS. 


Franklin, 


contend that should endorsed, and that whether made order 

myself” Pay myself” should have endorsed. 

your October, 1903, JOURNAL the matter order myself” fully 
covered, but does not cover myself.” 

One our customers, ex-banker, has been the habit erasing the words 
“Order of,” and insists that his endorsement not necessary. 

Your reply above will appreciated. Yours truly, 

KIRBY BARTON, Assistant Cashier. 


Answer.—Where check drawn pay order the 
indorsement blank the drawer the back makes the check pay- 
able bearer that should the bank pay unauthorized per- 
son would, nevertheless, protected. But where check drawn 
simply without the words order of,’’ the check 
not negotiable order, but simply order pay one person 
only, viz., the drawer. The indorsement the drawer blank 
the back such case would not, think, have the effect 
authorization pay any bearer, but would more the nature 
acknowledgment receipt payment. Now, should man 
draw his check pay put his name the back, leave 
his desk, from whence was stolen employee, not authorized 
receive payment, but known the bank employee and 
supposed have authority, and the bank should make payment 
the thief, might raise serious question whether, even with the in- 
dorsement, the true fact could not shown that the check was not 
paid, either the drawer, his authorized representative, and 
the bank suffer consequence. Very possibly, the drawer would 
estopped case deny the validity the payment, but 
either with without the indorsement the drawer, presents diffi- 
culties and possible dangers, which might obviated the drawer 
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would make his check myself under which, with 
without the indorsement, the bank would protected making 
payment. 

the law: where check made payable bearer, the courts 
hold that the bank cannot require the indorsement acknowledgment 
receipt payment the bearer who presents it. Where acheck 
made payable the order specified payee, the old common law 
rule was that here, also, the bank could not require the indorsement 
the payee before paying him the money; but commercial usage and 
banking necessities have led some the courts hold that the bank 
entitled require the indorsement the payee such case. The 
drawer requires the name the payee the back check when 
returned him acknowledgment that the latter has re- 
ceived the money. Very many drawers rely upon such indorsements 
upon their returned checks their only voucher for their money 
paid, taking other receipt acknowledgment from the payee. 
The bank the paying agent the drawer requires such in- 
dorsement the interest the drawer well for its own pro- 
tection. recent Tennessee case, where bank paida check 
without the indorsement the payee, but could not swear knowl- 
edge that the money had been paid tothis particular payee, but only 
the general conclusion that must have been paid, because, 
paid anyone else than the payee, the indorsement would have been 
required, and against this the payee swore positively that had 
never received the check the money upon it, this positive testimony 
was held outweigh the prima facie evidence payment the 
payee which the possession the check the bank offered, coupled 
with the conclusion that must have paid the payee, and 
the bank was compelled pay the money over again. there 
real necessity that the bank require the payee check indorse it, 


evidence his receipt the money, which coming recog- 
nized the courts. 

Coming the form check ‘‘pay This non-ne- 
gotiable order bank pay one person, only, viz., the drawer. 
know case wherein the right the bank require indorse- 


ment the drawer such cage has been considered decided. 


Looking the transaction from the bank’s standpoint see whether 
there necessity for such indorsement, the drawer personally 
presents the check but refuses indorse and the bank nays with- 
out his indorsement, the bank simply possesses order for payment 
the drawer, but evidence outside the prima facie presumption, 
arising from possession the check, that has actually paid the 
money: Two three months later should the drawer positively 
swear that had lost the check and never received payment, the 
memory the bank’s teller could not very likely, view the 
numerous payments made the interim, recall payment the 
drawer personally this precise check and the bank would have 
rely its general conclusion that must have been paid the 
drawer which, before jury, might might not outweigh the posi- 


fy 
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tive testimony the drawer that had not received payment. 
there would seem necessity that the bank have some other 
evidence besides that offered the mere unindorsed check that 
had paid the money. Then, the indorsement the drawer suffi- 
cient? The bank would then possess order pay the drawer and 
the indorsement him, which would acknowledgment that 
had received payment the money. This would much stronger 
voucher and one which would much more difficult for the drawer 
deny; yet, even here, have already suggested, might 
possible, should such the fact, for the drawer claim that the 
check, indorsed him, had been stolen from his desk unauthor- 
ized employee and that had never received payment it, and 
then the question would arise whether would estopped negli- 
gence otherwise, deny that had received payment and the 
authority the person who had received it. Were the check negotia- 
ble, drawn the order himself, then the indorsement blank 
the back would make payable bearer, and the bank would pro- 
tected; but cannot bring ourselves the conclusion that 
entirely safe for bank pay non-negotiable check payable ‘‘to 
myself,’’ even bearing the indorsement the drawer, unless 
position prove evidence outside what the check the in- 
dorsement would import that has actually paid such check the 
drawer his authorized representative. Such proof could made 
the teller noting the back the time its payment memor- 
knowing that was authorized the drawer receive 
payment. Then, should the validity the payment afterwards 
disputed, such memorandum would enable the teller refresh his 
memory and testify positively the fact the precise person who 
had received payment. 

The inquiry simply whether the bank should require the indorse- 
ment the drawer when pays check drawn myself.” 
think the bank has right make such requirement, the in- 
dorsement would afford stronger evidence that the drawer had received 
payment than the mere possession the order without such acknowl- 
edgment receipt payment the back case the drawer after- 
wards denied having received payment; but have gone further and 
suggested that even with such indorsement, there might pos- 
sibility that the drawer would permitted establish the fact, 
such was, that neither nor authorized agent, had received the 
employee without authority, but supposed the 
bank have authority, took the indorsed check from his desk and 
cashed it—and that the bank would not safe even with such indorse- 
unless was position positively prove, not general 
conclusion from the course business, but from positive knowledge 
that had paid the money specifically the drawer himself some 
person authorized him receive it. And have suggested that 
the drawer requested make his check payable ‘‘self 
that the teller make some notation the check before paying it, 
sufficient enable him positively swear the identity the 
precise person who received the money. What have said, course, 
applies only non-negotiable check, ‘‘pay Where 
check drawn pay myself,” the drawer’s indorsement 
blank makes payable and the bank would then pro- 
tected any event. 
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THE NEW HOME THE 
MERCANTILE NATIONAL BANK. 


MERCANTILE NATIONAL BANK, now settled its new home the 

Western Union Building the northwest corner Dey street and 
directly opposite the corner where has been conducting business since 1862, 
last occupying quarters which are adequate for the transaction its large and in- 
creasing volume business. With large capital and surplus, executive staff which 


MERCANTILE NATIONAL BANK. 


has the confidence both local patrons and clients and correspondents all over the coun- 
try, and with experienced men the head its several departments, the Mercantile 
now possesses operating basis which will enable still further increase the 
volume its transactions. 

This new home ideal one every particular. Almost the entire first floor 
the Western Union Building has been remodeled one the leading architects 
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New York, and the result the bank has one the most convenient, elaborate 
and best appointed offices the city. The main banking room has depth 192 
feet Dey street and frontage feet Broadway. The entrance the bank 
Broadway, through the main entrance the building, and what was once the 


FREDERICK SCHENCK, President. 


main corridor the building has been given over the exclusive use the bank 
and barred heavy bronze grated door. This corridor extends the rear offices 
beyond which the vaults are located. addition this corridor there another cor- 
ridor extending down past the tellers’ cages, about 150 feet length. Along this 
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APPENDIX. 


latter corridor the loan department and note tellers’ cages, and the end, rear, 
there large wide room where the receiving and paying tellers are located. Ad- 
joining this room the vaults are situated, and these being nearly the center the 
building, afford extraordinary protection all valuables. The officers’ and directors’ 
quarters are located the front part the building. left the main entrance 
one enters the bank, will found the cashier and assistant the 
corner room the president’s office and adjoining room the office the vice- 
presidents. Across the hall, the right the main entrance the building the 
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OFFICERS’ ROOMS. 


directors’ room. This room has entrance from the vice-president’s room which 
extends over the main stairway the building. 

The decorations are white and gold, the wood work and officers’ desks are all 
mahogany, and the counters are white marble and bronze. The ceiling bespeaks 
the modern art. The ventilation, important item, near perfect 
possible make it. 

The vaults, also, are pieces magnificent workmanship and are near perfection 
modern mechanical skill can construct. 
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was the intention the officers the Mercantile few years ago, construct 
building its own onthe site where had transacted business for some forty years. 
For that purpose had acquired the adjoining building 1899, into which the bank- 
ing room was extended order give much needed space for several departments. 
But the increase the value real estate that section the city afforded the bank 
opportunity turn the property into too high cash asset refused. This 
with offer from the Western Union Company, long lease the first floor 
its building which was made terms highly satisfactory the management the 


MAIN CORRIDOR. 


bank, caused change plan; the old site was sold very advantageous terms and 
the new quarters the Western Union Building arranged for. 

The Mercantile National Bank was organized the year 1850 under the laws 
the State New York. Prominent capitalists identified with the old Bank Ithaca, 
New York, joined its organization and much the business the latter was trans- 
ferred the Mercantile. Its first President was William Douglas. After fifteen 
years successful operation state bank, the institution was re-organized, 1865, 
under the National law and became the Mercantile National Bank. From compari- 
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tively small institution the bank has since grown one the substantial and 
leading banks the Metropolis, with correspondents and business connections 
every part the Union. 

1903 the bank absorbed the Broadway National Bank and the Seventh National 
Bank, thereby increasing its clientele and necessitating the enlargement its capital. 
This was accomplished and to-day with capital $3,000,000 and surplus 
$3,000,000 the bank stands monument solidity and strength coupled with 
progressive development. Its out-of-town correspondents have grown both numeri- 


ROOM. 


cally and importance and its connections throughout the United States embrace 
many the most substantial institutions the country. 


The management the institution has the support and co-operation in- 
fluential board directors, composed business men, bankers and professional men 
the highest prominence. Thus the executive staff offer their patrons not only 
every service that coupled with conservative, sound banking, but the surest safe- 
guard that can surround financial institution. 

Frederick Schenck, the President, has been connected with the bank for over 
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years, having entered 1881, assistant cashier. was elected President 
1896, and since that time, the Mercantile has seen the most prosperous years its 
career. Mr. Schenck’s genial personality has made him many friends the banking 
and business world. 


Miles O’Brien, the active Vice-President, was formerly President the Broad- 
way National, and when that institution was absorbed the Mercantile was 
made Vice-President the enlarged institution. Mr. O’Brien was elected President 
the New Amsterdam National Bank April, 1906, While assumes the active 


DIRECTORS’ ROOM. 


management the latter institution, also gives several hours day the Mercan- 
tile. Wm. Taylor, the other Vice-President, also the first Vice-President 
the Bowling Green Trust Co. Lott, the Cashier, entered the bank 1882 
confidential clerk and succeeded Mr. Schenck Cashier 1896. Mr. Lott has also 
made many friends the banking and mercantile world. Mr. Emil Klein, Assistant 
Cashier, has grown the bank and earned his position faithful meritorious 
work. Mr. Alfred other Assistant Cashier was formerly Assistant Cashier 
the Broadway National, and efficent and capable bank officer. 
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The Directors are: Charles Armstrong, William Ballin, William Carlton, 
Robert Clowry, Wm. Nelson Cromwell, William Curtis, Frederick Eldridge, 
Edwin Gould, Edward Jeffery, John Kehoe, Emanuel Lehman, Seth Milliken, 
Charles Morse, Harry Morse, Benjamin Nicoll, Miles Augustus 


ENTRANCE OUTSIDE CORRIDOR. 


VIEW VAULT—OUTER DOOR OPEN. 


Paine, Dick Ramsay, Adolphe Rusch, George Sargent, Frederick Schenck, 
William Skinner, Abraham Stern, William Taylor, Ernst Thalmann, Edward 
Thomas, Robert Thompson, Warner Van Norden, Isaac Wallach, John Skelton 
Williams, Richard Young. 
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CURRENCY LEGISLATION. 


their Monthly Bulletin Investments for September, 1906, Fisk Robinson 
discuss the subject Currency Legislation follows: 

the closing hours the last session Congress member arose and moved 
that John Wesley Gaines given five minutes which discuss The Crime 
reported that this humorous sally was greeted with shouts iaughter from the 
Democratic well the Republican side the House. What change ten years 
have wrought. Had this episode occurred 1896 the usual hilarity which accompa- 
nies the ending Congressional session would have given place heated, not 
acrimonious, debate. 

would hardly wise conclude from this that the question finance, 
party lines have been obliterated, but justifiable interpret sign that con- 
ditions are now propitious for securing the long delayed and much needed currency 
legislation. 

There are other signs. For instance: The executive and legislative branches 
the Government have engaged recently constructive legislation unusual extent. 
true that has been legislation which moral issues have chiefly predominated, 
but has served develop momentum the legislative machinery—momentum which 
likely continue unchecked, not actually accelerated, the next session. 

Again, there has been material modification financial views all parts the 
country during the past ten years. All sections are now qualified through knowledge 
and inclined through necessity insist that their representatives, irrespective party 
affiliations traditions, give careful attention this great non-partisan problem, 
the right settling which much depends. rapidly expanding Scuth espec- 
ially there has grown strong body thoughtful men who are engaged devel- 
oping the great resources that region. They thoroughly understand the monetary 
needs the nation, and their demands cannot set aside with specious arguments. 
short, realized throughout the land generally that, while the questions trusts, 
railroad rates and packing house methods are important, the great economic problem 
sound, flexible currency far transcends them. 

fortunate also that there will forthcoming early day the conclusions 
the committee appointed the New York Chamber Commerce prepare re- 
port the currency question. The task difficult, involving does compromises 
and adjustments, but from the character the committee safe assume that the 
ground will have been gone over thoroughly and that the recommendations made will 
wise and temperate. That changes present conditions are imperatively needed 
conceded lies with this competent committee point out the best available 
method. If, addition its the committee will show clearly and 
strongly the injury inflicted the people everywhere our anomalous currency sys- 
tem, and between now and the meeting Congress the committee’s suggestions 
are given the widest publicity and receive the support our great industrial and com- 
mercial associations, particularly the West and the South, reasonable 
expect that the serious attention both the executive and legislative branches the 
Government can secured. Neither can afford ignore indefinitely great economic 
questions and devote their attention largely matters which moral and even hygienic 
issues are chiefly involved. high time that currency had its turn square 
The problem the public mind; touches one way another the vital 
interests every citizen; the hour opportune; and all classes and forces should 
unite supreme effort remove once from the pathway our future develop- 
ment and prosperity this wholly unnecessary stumbling block unsound, unscientific 
currency. 
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ARIZONA CORPORATIONS, 


Elsewhere this issue will found the advertisement the Arizona Corpora- 
tion Charter Guarantee Co. Phoenix, Arizona. This concern their advertisement 
indicates are doing large incorporation business under the exceedingly liberal laws 
Arizona. The attorney this concern has prepareda valuable work Corporate 
management which given free companies incorporated through them in- 
ducement, also they have prepared very comprehensive and valuable record book 
for the use corporations, which also given free request. These books are 
advertised for sale elsewhere this issue. this company the leading incorpo- 
rator, doing the most the business done Arizona, those desiring books intend- 
ing incorporate would well write them for terms, free literature, laws, etc. 


THE NATIONAL BANK THE REPUBLIC CHICAGO. 


call attention the card the National Bank the Republic Chicago, 
which replaces the former one our advertising pages. The former advertisement 
gave the Capital and Surplus $2,700,000. The new card announces substantial 
increase, the figures given being Capital $2,000,000, Surplus and Profits $1,000,000. 
The officers the bank are John Lynch, President; Fenton, Vice-President 
McKinney, Cashier, and Crampton, Swan and Thomas Jansen, 
Assistant Cashiers. 


THE WABASH ST. LOUIS. 


The attendance the coming convention bids fairto larger than any previous 
convention. For this reason the Wabash Railroad making extra preparations 
give the best service its trains and from St. Louis, known modern rail- 
way travel. The equipment the Wabash limited trains cannot surpassed. The 
famous Wabash dining cars are all also the magnificent Pullman 
palace sleeping cars. through trains are vestibuled and every comfort and con- 
venience afforded first class hotels had. 


ORGANIZATION NATIONAL BANKS. 


During the month August were chartered national banking associa- 

tions with capital making the total number banks existence, 

6,162. The aggregate capital banks Bonds the amount 
$526.944,030 were deposited with the Treasurer the United States trust se- 
curity for circulating notes outstanding amount $524,439,160. The 
outstanding circulation $569,852,303, which includes $45,413,143 for which lawful 
money has been deposited with the Treasurer the United States banks 
liquidation, those reducing their circulation, and account insolvent national 
banks. 

There have been chartered since March 14, 1900, 3,085 banks with authorized 
capital stock About two-thirds the banks chartered were with 
the minimum capital $25,000, but the authorized capital this class was only 
against $124,632,800 for banks with capital over. the 
3,085 banks mentioned, 1,724 were primary organizations; 345 conversions, and 1,016 
reorganizations State and private banks. 


COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the 
New York Clearing House for the weeks ending Sept. 1905, and Sept. 1906, 
together with computation the proportionate increase decrease deposits for the year: 


Bank the Manhattan Co. 
Merchants’ 
Mechanics’ National ...... 
Bank America......... 
Phenix National.......... 


Merchants’ Exch. National.. 


Gallatin National......... 
Nat. Butchers Drovers’. 
Mechanics 
American Exchange Nat.. 


Nat. Bank America... 


Hanover 
Irving 


Citizens’ Central National. 


Metropolitan Bank......... 


Importers Traders’ Nat.. 


Park............ 


East River National...... 
Fourth National.......... 
Second National.......... 
First National ........... 
National Exchange. 
German-American........ 
Chase National........... 
Fifth 
German Exchange........ 


West Side Rank.......... 


First National, Brooklyn. 
Liberty National.......... 


Produce Exchange... 
New Amsterdam National.. 


Astor National........... 


100) 
5,010,000 
4,018,500 
_151,330,100 


76,700 


8,859,200 


2,458,900 


Loans, 


11,981,000 
20,278,000 
20,955,600 


6,383,000 


155,797,000 
24,149,700 
8,356,200 
2,535,800 
6,617,000 
131,797,500 


,218,600 
5,662,300 
2,140,000 


50,817,200 


18,593 900 
3,442,900 
7,534,200 

10,721,000 

34,685,000 
9,704,800 

24,186,700 

67,851,000 


3,212,060 


Deposits, 
1905. 1906. 

3 16,637,000 $ 17,442,000 $ 14,550,000 
25,002,000 
16,947,500 
21,551,000 19,182,000 
25.787,700 21,97 3.500 

4,822,000 5.122,000 
180,018,400; 
23,112,800 22,742,000 
6,421,000 6,174,100 
6,010,700 
2,755,500 
21,783,000 19,663,800 
134.795,700 106,07 5,200 
18,775,200 16,947.700 
6,238,000 
2,518,300 2,495,000 
13,160,300 
64,102,400 58,974,600 
6,711,000 7,317,000 
7,171,500 
9.741,900 10,969,000 
41,232,000 
8,846,400 
22,149,000 21,052,000 
84,828,000 
1,307,400 
20,222,200 
10,217,000 
94,801,100 71,087,000 
8,882, 300 
3.535.000 4,101,000 
5,653.400 
4,206,800 
11,284,000 11,348,800 
3,670,000 4,01 1,000 
5,509,600 
6,948,200 7,783,600 
2,606,900 3,029, 300 
9,608,700 
4,419,000 4,565,000 
16,303,000 16,741,000 
4,927,000 
9,881,000 8,911,700 
4,467,000 
14,826,000 
4,214,100 


United States Deposits included, $10, 340,300 


Inc. 


Gao 
* 


Deposits, Per Cent. 


Dec 


BANKS. 
1905. 
Chemical National........ 
save} 3.0 
Chatham National......... 6,146,600) 

9,131,700) 

Garfield National.......... 7,245,500 
Seaboard 
eee 9.8 


